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Time: 09:50 AM 
Page 1 of 4 
Thir dicial District Court - Canyon County 
ROA Report 
Case: CR-2013-0022258-C Current Judge: George A. Southworth 
Defendant: Beeks, Tristum II 
User: WALDEMER 








New Case Filed-Felony 
Affidavit Of Probable Cause 
Felony 
Criminal Complaint - Count I Part II - Violation of a No Contact Order 
Warrant Issued - Arrest Bond amount: 5000.00 Defendant: Beeks, 
Tristum II 
Case Sealed 
Case Status Changed: Inactive 
Hearing Scheduled (Arraignment (In Custody) 09/24/2013 01 :30 PM) 
Warrant Returned Defendant: Beeks, Tristum II 
Case Un-sealed 
Case Status Changed: Pending 
Hearing result for Arraignment (In Custody) scheduled on 09/24/2013 
01 :30 PM: Hearing Held 
Hearing result for Arraignment (In Custody) scheduled on 09/24/2013 
01 :30 PM: Arraignment I First Appearance 
Hearing result for Arraignment (In Custody) scheduled on 09/24/2013 
01 :30 PM: Constitutional Rights Warning 
Hearing result for Arraignment (In Custody) scheduled on 09/24/2013 
01 :30 PM: Order Appointing Public Defender 
Judge 
Jerold W. Lee 
Jerold W. Lee 
Jerold W. Lee 
Jerold W. Lee 
Jerold W. Lee 
Jerold W. Lee 
William B. Dillon 
Jerold W. Lee 
Jerold W. Lee 
Jerold W. Lee 
William B. Dillon 
William B. Dillon 
William B. Dillon 
William B. Dillon 
Hearing Scheduled (Preliminary Hearing 10/04/2013 08:30 AM) Jerold W. Lee 
Hearing result for Preliminary Hearing scheduled on 10/04/2013 08:30 AM: Jerold W. Lee 
Hearing Vacated 
Change Assigned Judge Karen J. Vehlow 
Hearing Scheduled (Preliminary Hearing 10/08/2013 08:30 AM) 
Amended Notice of Hearing 
Request For Discovery 
Request For Discovery 
Demand For Notice Of Defense Of Alibi 
PA's Response For Request For Discovery 
Request For Discovery 
Karen J. Vehlow 
Karen J. Vehlow 
Karen J. Vehlow 
Karen J. Vehlow 
Karen J. Vehlow 
Karen J. Vehlow 
Karen J. Vehlow 
Hearing result for Preliminary Hearing scheduled on 10/08/2013 08:30 AM: Karen J. Vehlow 
Hearing Held 
Hearing result for Preliminary Hearing scheduled on 10/08/2013 08:30 AM: Karen J. Vehlow 
Preliminary Hearing Waived (bound Over) 
Change Assigned Judge George A. Southworth 
Hearing result for Preliminary Hearing scheduled on 10/08/2013 08:30 AM: Karen J. Vehlow 
Order Binding Defendant Over to District Court 
Hearing Scheduled (Arrn. - District Court 10/18/2013 09:00 AM) 
Information 
Juneal C. Kerrick 
George A. Southworth 
Date: 6/20/2014 
Time: 09:50 AM 
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Motion for Bond Reduction or release on own recognizance and notice of George A Southworth 
hearing 
Hearing result for Arrn. - District Court scheduled on 10/18/2013 09:04 AM: Gregory M Culet 
District Court Hearing Held 
Court Reporter: Kathy Klemetson 
Number of Transcript Pages for this hearing estimated: less than 100 page: 
Hearing result for Arrn. - District Court scheduled on 10/18/2013 09:04 AM: Gregory M Culet 
Hearing Held Motn for Bond Reduction 
Hearing result for Arrn. - District Court scheduled on 10/18/2013 09:04 AM: Gregory M Culet 
Arraignment/ First Appearance Motn for Bond Reduction 
Hearing result for Arrn. - District Court scheduled on 10/18/2013 09:04 AM: Gregory M Culet 
Appear & Plead Not Guilty - STNW 
Hearing result for Arrn. - District Court scheduled on 10/18/2013 09:04 AM: Gregory M Culet 
Motion Held Motn for Bond Reduction 
Hearing result for Arrn. - District Court scheduled on 10/18/2013 09:04 AM: Gregory M Culet 
Motion Denied Motn for Bond Reduction 
Hearing Scheduled (Pre Trial 12/16/2013 01 :30 PM) 
Hearing Scheduled (Jury Trial 01/07/2014 08:30 AM) STNW 
Pa's First Supplemental Response to Request for Discovery 
Defense Witness List And Exhibit List 
George A Southworth 
James C. Morfitt 
George A Southworth 
George A Southworth 
Hearing result for Pre Trial scheduled on 12/16/2013 01 :30 PM: Hearing George A Southworth 
Held Vio NCO {F} 
Hearing result for Pre Trial scheduled on 12/16/2013 01 :30 PM: District George A. Southworth 
Court Hearing Held 
Court Reporter: Patricia Terry 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 




George A Southworth 
George A Southworth 
State's Proposed Jury Instructions George A Southworth 
Hearing result for Conference - Status scheduled on 01/06/2014 08:30 AM: George A. Southworth 
Hearing Held Vio NCO {F} 
Hearing result for Conference - Status scheduled on 01/06/2014 08:30 AM: George A Southworth 
District Court Hearing Held 
Court Reporter: Patricia Terry 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Defense Counsel's Proposed Jury Instructions George A Southworth 
Hearing result for Jury Trial scheduled on 01/07/2014 08:30 AM: Hearing George A. Southworth 
Held STNW 
Date: 6/20/2014 
Time: 09:50 AM 
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Hearing result for Jury Trial scheduled on 01/07/2014 08:30 AM: District George A Southworth 
Court Hearing Held 
Court Reporter: Patricia Terry 
Number of Transcript Pages for this hearing estimated: more than 100 
pages 
Hearing result for Jury Trial scheduled on 01/07/2014 08:30 AM: Jury George A Southworth 
Trial Started STNW 
Hearing result for Jury Trial scheduled on 01/07/2014 08:30 AM: Found George A Southworth 
Guilty After Trial STNW 
Pre-Sentence Investigation Evaluation Ordered George A Southworth 
Verdict Filed George A Southworth 
Jury Instructions Filed George A. Southworth 
Hearing Scheduled (Sentencing 03/14/2014 10:30 AM) Vio of NCO {F} George A Southworth 
Hearing Scheduled (Motion Hearing 01/17/2014 10:00 AM) Post-Trial 
Hearing 
PSI Face Sheet Transmitted 
Notice Of Hearing 
Estimated costs of transcript 1/7/14 jury trial $520.00 
Hearing result for Motion Hearing scheduled on 01/17/2014 10:00 AM: 
Continued Post-Trial Hearing 
Hearing result for Motion Hearing scheduled on 01/17/2014 10:00 AM: 
District Court Hearing Held 
Court Reporter: Patricia Terry 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
George A. Southworth 
George A. Southworth 
George A. Southworth 
George A. Southworth 
George A. Southworth 
George A. Southworth 
Motion For Judgment of Aquital Pursuant To Idaho Criminal Rule 29 Or In George A. Southworth 
The Alternative Motion to Dismiss Pursuant To Idaho Criminal Rule 48 and 
Notice of Hearing 
Motion For Mistrial Pursuant To Idaho Criminal Rule 29.1 and Motion For George A Southworth 
New Trial Pursuant To Idaho Criminal Rule 34 and Notice Of Hearing 
Hearing Scheduled (Motion Hearing 03/03/2014 01 :30 PM) motion for George A. Southworth 
mistrial, motion for judgment of aquital 
Transcript Filed - January 7, 2014 jury trial George A Southworth 
Brief in support of motion for judgment of acquittal or in the alternative George A. Southworth 
motion to dismiss and motion for a new trial/mistrial 
Brief in opposition to defs motion for acquittal, mistrial, and new trial George A. Southworth 
Hearing result for Motion Hearing scheduled on 03/03/2014 01 :30 PM: George A. Southworth 
Continued motion for mistrial, motion for judgment of aquital 
Hearing result for Motion Hearing scheduled on 03/03/2014 01 :30 PM: George A Southworth 
District Court Hearing Held 
Court Reporter: Patricia Terry 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Date: 6/20/2014 
Time: 09:50 AM 
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Hearing result for Sentencing scheduled on 03/14/2014 10:30 AM: 
Hearing Vacated Vio of NCO {F} 
Hearing Scheduled (Motion Hearing 03/14/2014 02:00 PM) motion for 
mistrial, motion for judgment of acquittal 
Pa's Second Supplemental Response to Request for Discovery 
Hearing result for Motion Hearing scheduled on 03/14/2014 02:00 PM: 
Hearing Held motion for mistrial, motion for judgment of acquittal 
Hearing result for Motion Hearing scheduled on 03/14/2014 02:00 PM: 
District Court Hearing Held 
Court Reporter: Tammy Weber 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Motion Denied 
Execution Of Judgment Suspended - (365 Days) 
Therapeutic Community (TC Rider) 
Commitment - Held To Answer 
Sentenced To Fine And Incarceration 
Case Status Changed: closed pending clerk action 
Judgment & Commitment & Order of Retained Jurisdiction 
Appealed To The Supreme Court 
Notice of Appeal 
Motion For Appointment Of State Appellate Public Defender (With Order) 
Order Appointing State Appellate Public Defender/Defendant Copy 
Returned 
Letter from NICI returning a copy of the PSI that was in the inmate's legal 
property 
Notice of Retained Jurisdiction Inmate Placement 
Judge 
George A. Southworth 
George A Southworth 
George A Southworth 
George A Southworth 
George A. Southworth 
George A. Southworth 
George A Southworth 
George A Southworth 
George A Southworth 
George A Southworth 
George A. Southworth 
George A. Southworth 
George A Southworth 
George A Southworth 
George A Southworth 
George A. Southworth 
George A Southworth 
George A. Southworth 
creoied 9, I J, I 3 IN THE DISTRJCT COURT OF THE 3RD JUDICIAL DISTRlCT OF 
STATE OF IDAHO, fN AND FOR THE COUNTY OF 
MAGISTRATE DIVISION 
STATE OF IDAHO 
Plaintiff 
vs. 





AFFIDAVIT OF PROBABLE CAUSE 
Agency Case No. Cl3-22653 
Ken Boals of the Canyon County Sheriffs Office 
being first duly sworn, state that the following is true and accurate. 
The following acts occmTed at: 219 N. 12th Ave. Caldwell , Canyon County, State of Idaho 
Time Occurred At: 1 :30pm on the date of 09/08/2013 
Crime(s) alleged to have been committed: Violation of No Contact Order IC l 8-920(3)[F] 
1. Synopsis of Case: 
On 09/11/2013, I reviewed jail visitation records for Tristum Beeks. I located a visitation scheduled by Tristum Becks with John 
Lawrence. The visit occurred on 09/08/2013 at I :30pm for duration of 27.9 minutes. 
Records indicate a valid No Contact Order in case CR l 3-14661 between Tristum Beeks and Amanda Murillo issued by judge Taisey on 
06/24/2013. The order expires on 08/06/15 and orders the defendant to have on contact directly or indirectly. 
The visit begins with a Caucasian male speaking for Tristum and Amanda Murillo using the visitor name John Lawrence. Tristum can be 
seen sitting at the table directly behind the male. The male tells Amanda his name is Justin Timberlake and asks Amanda if it is ok for 
Tristum to talk. Amanda states, "Why wouldn't it be, tell him to get his ass over here." At approximately 40 seconds into the visitation, 
Tri slum picks up the phone and continues visiting with Amanda for the duration of the visit. 
I was able to identify both paities from prior court appearances that I have been present for and a personal subpoena service. Amanda has 
a documented tattoo on her chest which is visible during the visitation. Tristum's name is visible on his jail issued wrist band as he holds 
the phone during the visitation. 
During the call Tristum and Amanda talk about their son, maintaining the house in wilder, current charges, and the No Contact Order. 
Tristum questions Amanda about a male pictured on her face book. Amanda pulls her F'acebook page up on her and shows Tristum 
that it still shows they are engaged since September l, 2012. 
Records indicate TrisLum has three convictions under IC section 18-918 
I. 02/1112013 Domestie Battery case CR 13-0003 l l 2C 
2. 02/14/2013 No Contact Order Violation case CRJ3-0009065C 
3. 06/22/2013 No Contact Order Violation case CRJ3-00l4661C 
2. Set out auy information you have and its source as to why a warrant instead of a summons should be 
issued. 
Records indicate Trisrum has an criminal l am a warrant for Violation of No Contact Order as 
records inJicme hrn or more convictions under [C section 18-918 aml l 8-920. 
For additional information, see report narrative. 
am 
BRYAN F. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyoa County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 





COUNT I PART I- VIOLATION OF A NO 
CONTACT ORDER (THIRD OFFENSE) 
TRISTUM BEEKS II Felony, I.C. §18-920 
  
COUNT I PART II- VIOLATION OF A NO 
Defendant. CONT ACT ORDER 
Felony, I.C. § 18-920 
STATE OF IDAHO ) 
ss 
County of Canyon ) 
who being duly sworn, complains and says: 
CRIMINAL COMPLAINT 
1 I 
COUNT I PART I 
That the Defendant, Tristum Beeks II, on or about the 3th day of September, 2013, 
in the County of Canyon, State of Idaho, did violate a No Contact Order issued by Court, after 
said Order was served on the Defendant, by having a video visit with Amanda Murillo and after 
the Defendant had been charged with or convicted of Domestic Assault or Domestic Battery and 
Violation of a No Contact Order 
All of which is contrary to Idaho Code, Section 18-920 and against the power, 
peace and dignity of the State of Idaho. 
COUNT I PART II 
That the Defendant, Tristum Beeks II, has two prior convictions under Idaho 
Code Section 18-920 within five years of each other, to wit: 
(1) That the Defendant has pied guilty to or been found guilty of violating a No Contact 
Order on June 13, 2013 in Canyon County case number CR 2013-09065-C; and 
(2) That the Defendant has pied guilty to or been found guilty of violating a No Contact 
Order on August 6, 2013 in Canyon County case number CR 2013-14661-C. 
All of which is contrary to Idaho Code, Section 18-920 and against the power, 
peace and dignity of the State ofldaho 
Said Complainant therefore prays that a Warra t for 
be issued, and that the Defendant may be dealt with ccor 





BRYAN F. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MAGISTRATE DIVISION 
THE ST ATE OF IDAHO 
Plaintiff, 
vs. 




WARRANT OF ARREST 
TO ANY SHERIFF, CONSTABLE, MARSHAL, POLICEMAN OR PEACE OFFICER 
IN THE ST A TE OF IDAHO OR COUNTY OF CANYON 
A Complaint, under oath having been laid before me, the undersigned Magistrate, by MONICA 
R. MORRISON, of the Canyon County Prosecuting Attorney's Office, showing by substantial evidence 
that there is probable cause to believe that the crime(s) of VIOLATION OF NO CONTACT ORDER 
(THIRD OFFENSE), a Felony in violation of Idaho Code Section 18-920(3) and has been committed 
in the County of Canyon, State of Idaho, and that TRIS TUM BEEKS II has committed the said crime( s ): 
WARRANT OF ARREST IGI 
YOU ARE THEREFORE COMMANDED forthwith to arrest the above named DEFENDANT 
and bring said person before the nearest available Magistrate. This Warrant may be served at any time 
during the hours of the daytime or nighttime. 
After the court having considered the facts pertaining to the said person and crime, the bail is 
NO CONT ACT ORDER 
[ If checked, Defendant is to have the following No Contact Order is served on, or signed by, 
the Defendant: 
YOU. THE DEFENDANT IN THE ABOVE CAPTIONED CASE, ARE HEREBY ORDERED 
TO HA VE NO CONTACT DIRECTLY OR INDIRECTLY WITH THE ALLEGED VICTIM(S): 
Amanda Murillo ( ) 
You shall not harass, follow, contact, attempt to contact, communicate with in any form, or 
knowingly remain within 300 feet of the alleged victim(s) or his/her property, residence, work or school. 
THIS ORDER WILL EXPIRE AT 11 :59 P.M. ON THE 
20 __ , OR UPON DISMISSAL OF THE CASE. 
DAY OF -----
VIOLATION OF THIS ORDER MAY BE PROSECUTED AS A SEP ARA TE CRIME UNDER 
Idaho Code section 18-920 for which no bail will be set until you appear before a judge and is subject to 
a penalty of up to one (1) year in jail or up to a one thousand dollar ($1,000) fine, or both. 
THIS ORDER CAN BE MODIFIED ONLY BY A JUDGE AND WHEN MORE TtIAN ONE 
DOMESTIC VIOLENCE PROTECTION ORDER (Title 39, Chapter 62 ofldaho Code) IS IN PLACE 
THE MOST RESTRICTIVE PROVISION WILL CONTROL ANY CONFLICTING TERMS OF ANY 
OTHER CIVIL OR CRIMINAL PROTECTION ORDER 
The clerk shall immediately give written notification to the records department of the Canyon 
County Sheriff's Office of the issuance of this order. THE INFORMATION ON THIS ORDER SHALL 
BE ENTERED INTO THE IDAHO LAW ENFORCEMENT TELECOMMUNICATIONS SYSTEM. 
This order is entered pursuant to Idaho Code section 18-920, and Idaho Criminal Rule 46.2 (for felonies) 
or Idaho Misdemeanor Criminal Rule 13 (for misdemeanors). 
WARRANT OF ARREST 
DEFENDANT INFORMATION 
Race: Hair: Black 
Height: 6'00" Weight: 230 
  Agency#: 13022653 
Officer:Ken Boals Badge No. 








Western United States 
Nationwide 
----------




Agency: Canyon County Sheriff 
RETURN: 
ST A TE OF IDAHO ) 
ss. 
County of Canyon ) 
I HEREBY CERTIFY that I received the within Warrant of Arrest on the __ day of 
_________ , 20 ___ , and served the said Warrant by arresting the within named 
Defendant ________ on the ___ day of _________ , 20 __ , and that I 
served a copy of said Warrant of Arrest, together with the no contact order (if any) contained within said 
Warrant of Arrest on the Defendant on the ___ day of ___________ _ 
20 
Law Enforcement Officer 
IMPORTANT! 
INSTRUCTIONS FOR ARRESTING OFFICER 
1. READ THIS WARRANT TO THE DEFENDANT. 
2. GIVE THE DEFENDANT A COMPLETE COPY OF THIS WARRANT. 
3. COMPLETELY FILL OUT AND SIGN THE RETURN. 
4. IMMEDIATELY FAX THE RETURN TO THE ENTERING AGENCY: 
CANYON COUNTY SHERIFF'S OFFICE DISPATCH FAX# (208) 454-9355 
NAMPA CITY POLICE DEPARTMENT DISPATCH FAX# (208)- 465-2213 
WARRANT OF ARREST 
RETURN: 
STATE OF ) 
ss. 
County of Canyon ) 
I HEREBY CERTIFY that I received the within Warrant of Arrest on the of 
--"'=--' and se:~,~ the said Warrant by arresting the withi~ named 
-LJ._L._,, .......... ,--,;.LLl...~~~~~~ on the 2 ?.:> day 20 .J..!:z_, and that I 
served a copy of said Warrant of Arrest, together any) contained within said 
Warrant of Arrest on the Defendant on the day 
2o__lj_. 
IMPORTANT! 
INSTRUCTIONS FOR ARRESTING OFFICER 
1. READ THIS WARRANT TO THE DEFENDANT. 
2. GIVE THE DEFENDANT A COMPLETE COPY OF THIS WARR-A.NT. 
3. COMPLETELY FILL OUT AND SIGN THE RETURN. 
4. IMMEDIATELY FAX THE RETURN TO THE ENTERING AGENCY: 
CANYON COUNTY SHERIFF'S OFFICE DISPATCH FAX# (208)- 454-9355 
NAMPA CITY POLICE DEPARTMENT DISPATCH FAX# (208)-465-2213 
WARRANT OF ARREST 
4 
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
1:8:] ARRAIGNMENT 1:8:] IN-CUSTODY O SENTENCING / CHANGE OF PLEA 
STATE OF IDAHO, 
-vs-
Tristum Beeks II 




D Defendant's Attorney D 
ADVISEMENT OF RIGHTS: Defendant 
) Case No. CR13-22258C 
Plaintiff ) 
) Date: 9/24/13 
) 
Defendant. ) Judge: Dillon 
) 
) Recording: MAG 7 (130-137) 
) 
1:8:] Prosecutor Jim Cornwall 
D Interpreter 
rgj was informed of the charges against him/her and all legal rights, including the right to be represented by 
counsel. 
0 requested court appointed counsel. D waived right to counsel. 
0 lndigency hearing held. 
1:8:] Court appointed public defender. D Court denied court-appointed counsel. 
[8JPRELIMINARY HEARING: 
0 Preliminary Hearing set 
Statutory time waived: 0Yes 1:8:]No 
October 4, 2013 at 8:30 a.m. 
D Preliminary Hearing Waived 
before Judge J. Lee 
BAIL: 
D Released on written citation promise to appear 
D Released on own recognizance (O.R.) 
D Released to pre-trial release officer. 
D No Contact Order D entered D continued 
D Address Verified 
OTHER: 
ARRAIGNMENT/ FIRST APPEARANCE 
D Released on bond previously posted. 
0 Remanded to the custody of the sheriff. 
0 Bail set at $5,000.00 
D Consolidated with __ 
D Corrected Address __ 
07/2009 
THIRD JUDICIAL DISTRICT 
STA TE OF IDAHO 
COUNTY OF CANYON 






) ___________________ ) 
ORDER APPOINTING PUBLIC 
DEFENDER 
The Court being fully advised as to the application of the above-named applicant and it appearing to 
be a proper case, 
IT IS HEREBY ORDERED that the Canyon County Public Defender be, and hereby is, appointed for 
0 THE MATIER SHALL BE SET FOR-----------~------
~· In Custody -- Bond 
0 Released: 0 O.R. 
0 on bond previously posted 
0 to PreTrial Release 
Juvenile: 0 In Custody 
0 Released to -----------------
0 No Contact Order entered. 
0 Cases consolidated. 
0 Discovery provided by State. 
0 Interpreter required. 
D Additional charge of FTA. 
Original--Court File 
ORDER APPOINTING PUBLIC 
DEFENDER 
Ye!low--Public Defender Pink--Prosecuting Attorney 
2/06 
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
PRELIMINARY HEARING 
STATE OF IDAHO ) Case No. CR13-22258C 
Plaintiff ) 
-vs-
Tristum Beeks, II 
) Date: October 8, 2013 
) 
D True Name 
Corrected Name: 
Defendant ) Judge: K. Vehlow 
) 




~ Prosecutor - Monica Morrison 
~ Defendant's Attorney - Scott James 
D Interpreter 
FAILURE TO APPEAR: Defendant failed to appear. It is Ordered 
D bench warrant issued--bail $ LJ bond forfeited. 
OOther __ . 
PROCEEDINGS: 
~ Preliminary hearing waived; Defendant bound over to District Court 
D Preliminary hearing held. 
D Preliminary hearing continued to __ at __ .m. before Judge __ .
D State moved to dismiss on the grounds: __ _ 
D Court dismissed Complaint 
D Prospective witnesses excluded. 
~ State's recommendations: Written offer, none stated. 
STATE'S WITNESSES SWORN: 1. 2. 
3. 4. 5. 
DEFENDANT'S WITNESSES SWORN: 1. 
3. 4. 
D Defendant had no testimony or evidence to present. 
EXHIBITS: D As set forth on attached list 
COURT'S RULING: 
D No probable cause; Complaint dismissed; Defendant discharged. 
2. 
5. 
D Bond exonerated. D Probable cause found for offense set forth in Complaint. D Charges amended to: __ . 
D Probable cause found for amended charge. 
~ Defendant held to answer to the District Court. District Court Arraignment set for 10/18/13 at 9:00 a.m. 
before Judge Kerrick. 
D Misdemeanor case(s) continued consolidated with felony case for further proceedings. 
~ Motion for bond reduction to be heard at the time of District Court Arraignment. 
BAIL: The Defendant was 
--i'.] Released on own recognizance (O.R.). 
[2J Remanded to custody of the sheriff. 
r:s;J Bail as set $5,000.00. 
OTHER: __ . 
PRELIMINARY HEARING 
D Released to pre-trial release officer. 
D Released on bond previously posted. 
07/2009 
Third Judicial District , State of Idaho 
In and For the Co _ of Canyon 
1115 Albany Street 
Caldwell, Idaho 83605 
STATE OF IDAHO 
Plaintiff, 
vs. 










ORDER BINDING DEFENDANT OVER TO 
DISTRICT COURT 
Defendant, 




--~-=-' c.c..·•·_C_.:A_.J_.e-_.if __ , 20 _, 3 _____ and the Court being fully satisfied that a public offense has been 
committed and that there is probable or sufficient cause to believe the Defendant guilty thereof, 
20 t3 
IT IS HEREBY ORDERED that the Defendant herein be held to answer in the District Court of the Third 
IT IS FURTHER ORDERED that the Defendant herein shall be arraigned before the District Court of 




Defendant's personal recognizance release is D continued ordered. 
Defendant's release to Pre-Trial Release Officer is D continued D ordered. 
YOU, THE SHERIFF OF CANYON COUNTY, IDAHO, are commanded to receive into your 
custody and detain the Defendant until legally discharged. Defendant is to be admitted to bail in 
the sum of $5,CCD-CC:~ C Cv1.L\'. 
ORDER BINDING DEFENDANT OVER TO DISTRICT 05/2007 
am 
BRYANF. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
Plaintiff, 
VS. 
TRlSTUM BEEKS II 
  
Defendant. 
CASE NO. CR2013-22258 
INFORMATION 
COUNT I PART I- VIOLATION OF A NO 
CONTACT ORDER (THIRD OFFENSE) 
Felony, I.C. § 18-920 
COUNT I PART II-VIOLATION OF A NO 
CONT ACT ORDER 
Felony, LC. § 18-920 
BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon, 
State of Idaho, who in the name and by authority of said state prosecutes in its behalf~ in proper 
person comes into the above entitled Court and informs said Court that the above name 
Defendant stands accused by this Information of crime of 
Paii I: Violation of No Contact Order (Third Offense) 
Felony 
Idaho Code Section 18-920 
Part II: Violation of No Contact Order 
INFORMATION 
Felony 
Idaho Code Section 18-920 
committed as follows: 
COUNT I PART I 
That the Defendant, Tristum Beeks II, on or about the 3th day of September, 2013, 
in the County of Canyon, State ofldaho, did violate a No Contact Order issued byl\Court, after 
said Order was served on the Defendant, by having a video visit with Amanda Murillo and after 
the Defendant had been charged with or convicted of Domestic Assault or Domestic Battery and 
Violation of a No Contact Order 
All of which is contrary to Idaho Code, Section 18-920 and against the power, 
peace and dignity of the State of Idaho. 
COUNT I PART II 
That the Defendant, Tristum Beeks II, has two prior convictions under Idaho 
Code Section 18-920 within five years of each other, to wit: 
(1) That the Defendant has pled guilty to or been found guilty of violating a No Contact 
Order on June 13, 2013 in Canyon County case number CR 2013-09065-C; and 
(2) That the Defendant has pled guilty to or been found guilty of violating a No Contact 
Order on August 6, 2013 in Canyon County case number CR 2013-14661-C. 
All of which is contrary to Idaho Code, Section 18-920(3) and against the power, 
peace and dignity of the State of Idaho. 
DATED this 9th day of October, 2013. 
INFORMATION 
MONICA R. MORRISON for 
BRYAN F. TAYLOR 
Prosecuting Attorney for Canyon County, Idaho 
2 
CANYON COUNTY PUBLIC DEFENDER 
MIMURA LAW OFFICES, PLLC 
RYAN K. DOWELL 
510 Arthur Street 
Caldwell, Idaho 83605 
Phone: (208)639-4585 
Fax: (208) 639-4611 
Idaho State Bar No. 7796 
Attorneys/or Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
ST A TE OF IDAHO, 
Plaintiff, 
VS. 
TRISTUM BEEKS ll, 
Defendant. 
Case No. CR-2013-22258 
\10TION FOR BOND REDUCTION OR 
RELEASE ON OWN RECOGNIZANCE 
AND NOTICE OF HEARING 
COMES NOW, the Defendant, by and through his attorneys of record the 
Canyon County Public Defender's Office and hereby moves this Honorable Court for 
entry of its Order releasing the defendant on defendant's own recognizance or reducing 
bail. 
THIS MOTION is made on the grounds that the offense with which defendant is 
charged is a bail able offense; that the bail now set is excessive; and that bail is 
unnecessary and that the defendant can be safely released on defendant's own 
recogmzance. 
THIS MOTION is based on the pleadings, papers, records and files in the above 
entitled action. 
MOTION FOR BOND REDUCTION OR RELEASE ON 
OWN RECOGNIZANCE AND NOTICE OF HEARING 
CMF 
NOTICE OF HEARING: NOTICE IS HEREBY GIVEN that attorney for Defendant 
will bring on for hearing the above Motion at the Canyon County Magistrate Court, 1115 
Albany Street, Caldwell, Idaho, on the -'-"'-'~=-'-~-==='-"--==:c::...,___::=-"'-'-=-==--'~'-'-= 
a.m. before the Honorable Judge Juneal C. Kerrick, or as soon thereafter as counsel may 
be heard. 
CERTIFICATE OF SERVICE: 
I hereby certify that on the 11th day of October, 2013, I served a true and correct copy of 
the within Motion for Bond Reduction or Release on Own Recognizance and Notice of 
Hearing upon the individual(s) names below in the manner noted: 
By placing such a copy in the Prosecutor's basket located in the Clerk's office on the 
second floor of the Canyon County Cornihouse. 
Canyon County Prosecuting Attorney 
1115 Albany 
Caldwell Idaho 83605 
Ryan K. Dowell 
Attorney for the Defendant 
MOTION FOR BOND REDUCTION OR RELEASE ON CMF 
OWN RECOGNIZANCE AND HEARING 
STATE OF IDAHO 
-vs-
TRISTUM BEEKS II 
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
District Court Arraignment 
Case No. CR-2013-22258-C 
Plaintiff 
Date: OCTOBER 18, 2013 
[8J True Name 
Corrected Name: 
Defendant. Judge: GREGORY M. CULET 
Recording: DCRT 5 (958-1005) 
Reported By: KATHY KLEMETSON 
APPEARANCES: 
~ Defendant 
~Defendant's Attorney Ryan Dowell 
ADVISEMENT OF RIGHTS: Defendant 
~ Prosecutor Anne Voss 
D Interpreter __ 
~ The defendant was advised of his constitutional rights, the char~es in the above referenced case, and of the maximum possible penalties proviaed ror the offenses. 
~ The Court determined the defendant understood the nature of the offenses charged and the 
maximum possible penalties provided by law upon conviction. 
Formal reading of the Information was waived by the defendant and his counsel. 
ENTRY OF PLEA: 
~ In answer to the Court's inquiry, the defendant 
~ entered a plea of D GUil TY ~ NOT GUILTY to the charge of Count I (Parts I and 11} -
Violation of a No Contact Order (Third Offense); 
~ The right to a speedy trial was D waived ~ not waived. 
~ The Court scheduled this matter for PRETRIAL CONFERENCE December 16, 2013 at 1 :30 p.m. 
before Judge Southworth and a four (4) day JURY TRIAL to commence January 7, 2014 at 
8:30 a.m. before Senior Judge Morfitt. 
BAIL: The defendant was remanded to the custody of the Canyon County Sheriff on the bond as 
previously set. 
OTHER: Upon hearing the respective arguments of counsel, the Court denied the defendant's Motion 
for Bond Reduction. The Court advised the parties if the defendant was released early on the other matters 
on which he was being detained, the Court would then reconsider the Motion for Bond Reduction. 
~· ~12-L~. Deputy Clerk 
DISTRICT COURT ARRAIGNMENT 08/2009 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: GEORGE A. SOUTHWORTH DATE: December 16, 2013 
THE STATE OF IDAHO, ) COURT MINUTE 
) 
Plaintiff, ) CASE NO: CR2013-22258*C 
) 
vs. ) TIME: 1 :30 P.M. 
) 
TRISTUM BEEKS II, ) REPORTED BY: 
) Patricia Terry 
Defendant. ) 
DCRT2 (1 :55-1 :56) 
This having been the time heretofore set for pretrial conference in the above 
entitled matter, the State was represented by Ms. Teri Whilden, Deputy Prosecuting 
Attorney for Canyon County, and the defendant was not personally present in court, but 
was represented by counsel, Mr. Ryan Dowell. 
The Court reviewed prior proceedings and inquired as to the status of this case. 
Mr. Dowell requested the matter remain scheduled for trial. 
The Court noted this matter was scheduled for jury trial to begin January ih 
before Judge Morfitt and set a status conference January 6, 2014 at 8:30 a.m. before 
this Court. 
The defendant was remanded into the custody of the Canyon County Sheriff 
pending further proceedings, or the posting of bond. 
COURT MINUTE 
December 16, 2013 
Page 1 
COURT MINUTE 





CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
1N THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
Plaintiff, 
vs. 
TRISTUM BEEKS II. 
Defendant. 
CASE NO. CR2013-22258 
STATE'S PROPOSED 
JURY INSTRUCTIONS 
DEC 1 7 2013 
COMES NOW, Christopher Boyd, Deputy Prosecuting Attorney, and submits the 
following jury instructions in the above referenced case. 




Deputy Prosecuting Attorney 
ORIGI 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on or about this 17th day of December, 2013, I caused a true 
and correct copy of the foregoing instrument to be served upon the attorney for the defendant by 
the method indicated below and addressed to the following: 
Canyon County Public Defender 
STATE'S PROPOSED 
JURY INSTRUCTIONS 2 
() U.S. Mail, Postage Prepaid 
() Hand Delivered 
(X) Placed in Court Basket 




Deputy Prosecuting Attorney 
ICJI 1282 VIOLATION OF NO CONTACT ORDER 
INSTRUCTION NO. 
In order for the defendant to be guilty of Violating a No Contact Order, the state must 
prove each of the following: 
I. On or about September 8, 2013 
2. in the state of Idaho 
3. the defendant, Tristum Beeks II 
4. had been charged with Domestic Assault or Domestic Battery, and 
5. a no contact order had been issued by a court forbidding the defendant from having 
contact with Amanda Murillo, and 
6. the defendant had contact with Amanda Murillo in violation of the order, and 
7. before such contact the defendant had notice of the order. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
STATE'S PROPOSED 
JURY INSTRUCTIONS 3 
ICJI 1283 VIOLATION OF NO CONTACT ORDER - ADDITIONAL FINDINGS 
INSTRUCTION NO. ---
Having found the defendant guilty of Violation of a No Contact Order, you must next 
decide whether the defendant has pied guilty to or was found guilty of at least two Violations of 
a No Contact Order within the last five years. The state alleges: 
1. The defendant pled guilty to a violation of Idaho Code § 18-920, Violation of a No 
Contact Order, on June 131\ 2013; and 
2. The defendant pled guilty to a violation of Idaho Code § 18-920, Violation of a No 
Contact Order on August 6th, 2013. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
STATE'S PROPOSED 
JURY INSTRUCTIONS 4 
ICJI 103 REASONABLE DOUBT 
PRESUMPTION OF INNOCENCE-REASONABLE DOUBT 
INSTRUCTION NO. 
Under our law and system of justice, the defendant is presumed to be innocent. The 
presumption of innocence means two things. 
First, the state has the burden of proving the defendant guilty. The state has that burden 
throughout the trial. The defendant is never required to prove [his] [her] innocence, nor does the 
defendant ever have to produce any evidence at all. 
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable 
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common 
sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of 
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's 
guilt, you must find the defendant not guilty. 
STATE'S PROPOSED 
JURY INSTRUCTIONS 5 
ICJI 106 PUNISHMENT NOT A CONCERN 
INSTRUCTION NO. 
Do not concern yourself with the subject of penalty or punishment. That subject must not in 
any way affect your verdict. If you find the defendant guilty, it will be my duty to determine the 
appropriate penalty or punishment. 
STATE'S PROPOSED 
JURY INSTRUCTIONS 6 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: GEORGE A. SOUTHWORTH DATE: January 6, 2014 
THE STATE OF IDAHO, ) COURT MINUTE 
) 
Plaintiff, ) CASE NO: CR2013-22258*C 
) 
vs. ) TIME: 8:30 A.M. 
) 
TRISTUM BEEKS II ) REPORTED BY: Patricia Terry 
) 
Defendant. ) DCRT1 (8:49-8:51) 
This having been the time heretofore set for status conference in the above 
entitled matter, the State was represented by counsel, Mr. Chris Boyd and Ms. Teri 
Whilden Deputy Prosecuting Attorneys for Canyon County and the defendant appeared 
in court with counsel, Mr. Ryan Dowell. 
The Court noted this matter was scheduled for jury trial to begin tomorrow and in 
answer to the Court's inquiry, Mr. Dowell indicated they were ready to proceed to trial. 
The Court discussed with counsel the fact that they would have to proceed with a 
two (2) part verdict, the first part on the alleged violation of the No Contact Order and the 
second part with regards to the two (2) prior convictions. 
Mr. Boyd advised the Court for the record the State just provided defense counsel 
with a redacted video. 
COURT MINUTE 
January 6, 2014 
Page 1 
The defendant was remanded into the custody of the Canyon County Sheriff 
pending further proceedings, or the posting of bond. 
COURT MINUTE 
January 6, 2014 
Page 2 
oJputy Clerk 
RYAN K. DOWELL 
CANYON COUNTY PUBLIC DEFENDERS 
510 Arthur Street 
Caldwell, Idaho 83605 
Telephone: (208) 639-4610 
Facsimile: (208) 639-4611 
Idaho State Bar No. 7796 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 





Case No. CR-2013-22258-C 
DEFENSE COUNSEL'S PROPOSED 
JURY INSTRUCTIONS 
The Defense hereby proposes the following jury instructions as provided in ICJI, 
in the form attached hereto: 
• 1508 MISFORTUNE OR ACCIDENT DEFENSE 
DATEDThis~yof-jO,JA.... ,2014 
DEFENSE COUNSEL'S PROPOSED JURY INSTRUCT~S - I 
ICJI 1508 MISFORTUNE OR ACCIDENT DEFENSE 
INSTRUCTION NO. __ _ 
All persons are capable of committing crimes, except those who committed the act or 
made the omission charged through misfortune or by accident when it appears that there 
was not evil design, intention or culpable negligence. 
CERTIFICATE OF SERVICE 
I hereby certify that on the~ of ~ 2014, I served a true and correct 
copy of the within and foregoing document upon the individual(s) named below in the manner 
noted: 
~ositing copies of the same in the United States Mail, postage prepaid first class. 
~~~ ~~positing copies of the same in Canyon County Courthouse Interdepartmental Mail. 
D By hand delivering copies of the same to the office(s) of the attorney(s) indicated below. 
D By faxing copies of the same to said attorney( s) at the facsimile number: 
Canyon County Prosecutor's Office 
Ryan 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: GEORGE A. SOUTHWORTH DATE: January 7, 2014 
THE STATE OF IDAHO, ) COURT MINUTE 
) 
Plaintiff, ) CASE NO: CR2013-22258*C 
) 
vs. ) TIME: 9:00 AM. 
) 
TRISTUM BEEKS 11, ) REPORTED BY: Patricia Terry 
) 
Defendant. ) DCRT1 (8:58-4:53) 
) 
This having been the time heretofore set for trial to a jury in the above entitled 
matter, the State was represented by counsel, Mr. Chris Boyd and Ms. Teri Whilden Deputy 
Prosecuting Attorneys for Canyon County and the defendant appeared in court with counsel, 
Mr. Ryan Dowell. 
The Court convened at 8:58 a.m. with all parties present. 
Outside the presence of the jury, the Court noted it had caused to be delivered to each of 
counsel proposed opening instructions and in answer to the Court's inquiry, each of counsel 
indicated they had no objections to the same and no objection on the Court's failure to instruct 
on any issue of law. 
Mr. Boyd moved to amend the Information by interlineation to correct the language in the 
charging portion of the same and there being no objection, the Court so Ordered. 
Mr. Boyd advised the Court that he spoke with Mr. Dowell with regards to the redacted 
COURT MINUTES 
January 7, 2014 Page 1 
audio and it was the State's intention to move forward with that video. 
Mr. Dowell indicated the defense would reserve the right to make objections. 
Ms. Whilden suggested any specific objections to the video needed to be dealt with now. 
Mr. Dowell advised the Court that the defense had no objection with regards to content, 
but had an issue with regards to a question on the audio about whether there was a no contact 
order. 
Ms. Whilden advised the Court that was an element of the offense and the Court 
concurred. 
The Court noted Mr. Dowell had requested a jury instruction on mistake or inadvertence, 
that may become relevant and the Court wanted to make the State aware it was considering 
giving that instruction. 
The Court recessed at 9:03 a.m. 
The Court reconvened at 9:20 a.m. with all parties present. 
The proposed jury panel was present in the charge of the Bailiff, Mr. Matt Burgess. 
Upon instruction of the Court, the roll of the jury was called by the clerk, with all being 
present except those previously excused by the Jury Commissioner. 
The Court introduced Court staff, Mr. Boyd, Ms. Whilden, Mr. Dowell and the 
defendant to the prospective jurors. 
Under the direction of the Court, the clerk read the Information to the prospective jury 
and stated the defendant's plea of not guilty. 
The prospective jury panel was sworn voir dire by the clerk. 
The clerk drew twenty seven (27) juror numbers, one at a time, and the following 
prospective jurors were seated: 
COURT MINUTES 
January 7, 2014 Page 2 
#143 #103 #123 #171 
#198 #92 #177 #176 
#155 #150 #162 #104 
#112 #164 #156 
#110 #142 #124 
#137 #200 #119 
#91 #120 #81 
#163 #100 #94 
The Court advised the prospective jurors of the process involved in picking a jury. 
The Court examined the prospective jury as a whole and advised them of the potential 
witnesses that may be called. 
Juror #176 was examined by the Court, and there being no objection, was excused by 
the Court for cause. Juror #141 was called and the Court continued to examine the prospective 
jury as a whole. 
Mr. Boyd examined the prospective jurors voir dire as a whole and individually, and 
passed the jury panel for cause. 
Mr. Dowell examined the prospective jurors voir dire as a whole and individually, and 
passed the panel for cause. 
Upon instruction of the Court, each of counsel exercised their seven (7) peremptory 
challenges. 
The Court instructed the appropriate jurors to vacate their seats and take a seat in the 
back of the courtroom: 
The Court instructed the following jurors who were chosen to try this case to take the 
appropriate seat in the jury box: #123, #198, #155, #112, #110, #137, #91, #163, #162, #92, 
#119,#81 and#104. 
The jury was sworn by the clerk to well and truly try the matter at issue at 10:30 a.m. 
COURT MINUTES 
January 7, 2014 Page 3 
The Court excused those jurors whose number had not been called and instructed them 
to report back to the Jury Commissioner. 
The Court recessed at 10:31 a.m. 
The Court reconvened at 10:55 a.m. with all parties present. 
Outside the presence of the jury, the Court noted it understood the defense had a 
motion. 
Mr. Dowell moved to exclude witnesses. 
The Court so Ordered and further Ordered that all witnesses be instructed not to discuss 
their testimony with other witnesses. 
The jury was returned into the courtroom at 10:59 a.m. 
The Court read opening instructions to the jury. 
Mr. Boyd presented opening statement to the jury. 
Mr. Dowell presented opening statement to the jury. 
The State first witness, GAIL HOWELL, was called, sworn by the clerk and direct-
examined. State's exhibit #1 was identified by the witness as an audio CD. The witness was 
cross-examined. Mr. Boyd moved for admission of State's exhibit #1, Mr. Dowell objected on 
the grounds of foundation and hearsay, the Court overruled the objection and exhibit #1 was 
Ordered admitted. 
The State's second witness, EDWARD R. HOFKINS, was called, sworn by the clerk and 
direct-examined. State's exhibit #2 was identified by the witness as a No Contact Order in case 
CR2013-3112*C. The witness was cross-examined. Mr. Boyd moved for admission of State's 
exhibit #2 and there being no objection, was Ordered admitted. 
Mr. Boyd moved for admission of State's exhibits #3 and #4, exhibit #3 being an Order 
COURT MINUTES 
January 7, 2014 Page 4 
for Extension of No Contact Order in caseCR2013-3112*C and #4 being an Amended No 
Contact Order in case CR2013-3112*C. Mr. Boyd argued these exhibits were self-
authenticating and there being no objection, were Ordered admitted. 
The State's third witness, KEN BOALS, was called, sworn by the clerk, direct-examined, 
cross-examined and re-direct examined. 
The Court excused the jury for the noon hour at 11 :56 a.m. 
The Court noted that during a previous bench discussion Mr. Dowell had objected and 
the Court has concluded it would deny the motion to exclude evidence and motion for a new 
trial. 
The Court recessed for the lunch hour at 11 :57 a.m. 
The Court reconvened at 1 :19 p.m. with all parties present. The jury was present and 
properly seated. 
In answer to the Court's inquiry, each of counsel waived the roll call of the jury. 
Mr. Boyd requested the Court publish State's exhibit #1 at this time and the Court so 
Ordered. 
In answer to the Court's inquiry, each of counsel waived exhibit #1 being reported by the 
Court Reporter. 
Exhibit #1 was published. 
The State rested. 
Mr. Dowell advised the Court the defense had a motion and the jury was removed from 
the courtroom at 1 :28 p.m. 
Mr. Dowell moved for a judgment of acquittal pursuant to Rule 29 and presented 
argument in support of the motion. 
COURT MINUTES 
January 7, 2014 Page 5 
Mr. Boyd responded with argument in opposition to the motion. 
The Court expressed opinions. 
Mr. Boyd responded with additional argument and requested the Court take judicial 
notice of the proceedings before Judge Schiller on February 11, 2013. 
The Court noted the State had already rested and the request for judicial notice should 
have been made prior to resting. 
Ms. Whilden responded with argument in opposition to the motion. 
The Court expressed opinions and denied the motion. 
The jury was returned into the courtroom at 1 :41 p.m. and each of counsel waived the roll 
call of the jury. 
Mr. Dowell advised the Court that the defense rested. 
The Court recessed at 1 :43 p.m. to prepare final jury instructions. 
The Court reconvened at 1 :58 p.m. with all parties present. 
Outside the presence of the jury, the Court noted it had caused to be delivered to 
each of counsel proposed jury instructions #9 through #16 and In answer to the Court's 
inquiry, Mr. Boyd entered an objection with regards to instruction 13b and presented 
argument in support of the objection. 
The Court advised counsel its rationale for giving instruction 13b. 
Ms. Whilden respectfully disagreed and presented argument in support of the 
objection. 
Each of counsel presented further argument in support of their position. 
The Court expressed opinions and granted the State's objection to instruction 13b. 
In answer to the Court's inquiry, Mr. Dowelll indicated the defense had no objection 
COURT MINUTES 
January 7, 2014 Page 6 
to any of the instructions. 
The Court noted the defendant's objection of the Court's failure to give instruction 13b 
and noted that instruction would be retained in the file. 
In answer to the Court's inquiry, Mr. Dowell indicated the defense would be 
contesting the Part 11 of the Information. 
The Court recessed at 2: 11 p.m. 
The Court reconvened at 2:21 p.m. with all parties present. 
In answer to the Court's inquiry each of counseling indicated they were ready to 
proceed with closing arguments. 
The jury was returned into the courtroom at 2:23 p.m. and each of counsel waived the 
roll call of the jury. 
The Court advised the jury of the law applicable in this case. 
Mr. Boyd presented closing argument on behalf of the State. 
Mr. Dowell presented closing argument on behalf of the defendant. 
Mr. Boyd presented final closing argument. 
Upon instruction of the Court, juror #155 was randomly drawn by the clerk to act as 
the alternate juror. 
Oath to the Bailiff was administered by the clerk at 2:55 p.m. and the jury retired to 
deliberate its verdict in the charge of the Bailiff. 
The Court reconvened at 4: 19 p.m. with all parties present. The jury was present and 
properly seated. 
The Court inquired of the jury if they had reached a verdict and the following verdict was 
delivered to the Court by the Bailiff and read by the clerk: 
COURT MINUTES 
January 7, 2014 Page 7 
Title of court and cause 
VERDICT FORM 
We, the Jury, unanimously answer the questions submitted to us as follows: 
Question No. 1: Is the defendant, Tristum Beeks II, not guilty or guilty of Violating a 
No Contact Order? 
Guilty 
Dated this ih day of January, 2014. 
#1123 Evangel McVicker 
Presiding Juror 
In answer to the Court's inquiry, each of counsel indicated they did not wish to have 
the jurors polled with regards to whether this was their true and correct verdict. 
The Court advised the jury that the State now needed to put on proof with regards to 
Part II and the prior convictions. 
Upon instruction of the Court, the clerk read the Information Count I Part II to the jury. 
The State's first witness, KEN BOALS, was called, admonished by the Court that he 
was still under oath and direct-examined by Mr. Boyd. State's exhibit #5 was identified as a 
Judgment in case CR2013-9065*C. State's exhibit #6 was identified as a Judgment in case 
CR2013-14661*C. Mr. Boyd moved for admission of exhibits #5 and #6 and there being no 
objection, were Ordered admitted. 
Mr. Dowell advised the Court the defense had no cross examination. 
The Court read instruction #17 to the jury. 
Mr. Boyd presented closing argument on behalf of the State. 
Mr. Dowell presented closing argument on behalf of the defendant. 
COURT MINUTES 
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Mr. Boyd presented final closing argument. 
The jury retired to deliberate its verdict with regards to the Information Count I Part II 
in the charge of the Bailiff at 4:33 p.m. 
The Court reconvened at 4:50 p.m. with all parties present. The jury was present and 
properly seated. 
The following verdicts was delivered to the Court by the Bailiff and read by the clerk: 
Question No. 1: Is the defendant, Tristum Beeks II, not guilty or guilty of at least two 
Violations of No Contact Order within the last five years? 
Guilty 
Dated this ?'h day of January, 2014. 
#1123 Evangel McVicker 
Presiding Juror 
The Court read an exiting instruction to the jury and the jury was excused from these 
proceedings at 7:43 p.m. 
Based upon the verdict of the jury, the Court Ordered a Presentence Investigation 
Report and a 19-2524 Substance Abuse Evaluation and set this matter for sentencing 
March 14, 2014 at 10:30 a.m. 
The defendant was remanded into the custody of the Canyon County Sheriff pending 
further proceedings, or the posting of bond. 
The Court adjourned at 4:53 p.m. 
COURT MINUTES 
January 7, 2014 Page 9 
Deputy Clerk 
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CASE NO. CR 2013-22258 
JURY INSTRUCTIONS 
INSTRUCTION NO. I ----
Now that you have been sworn as jurors to try this case, I want to go over 
with you what will be happening. I will describe how the trial will be conducted 
and what we will be doing. At the end of the trial, I will give you rpore detailed 
guidance on how you are to reach your decision. 
Because the state has the burden of proof, it goes first. After the state's 
opening statement, the defense may make an opening statement, or may wait until 
the state has presented its case. 
The state will offer evidence that it says will support the charges against the 
defendant. The defense may then present evidence, but is not required to do so. If 
the defense does present evidence, the state may then present rebuttal evidence. 
This is evidence offered to answer the defense's evidence. 
After you have heard all the evidence, I will give you additional instructions 
on the law. After you have heard the instructions, the state and the defense will 
each be given time for closing arguments. In their dosing arguments, they will 
summarize the evidence to help you understand how it relates to the law. Just as 
the opening statements are not evidence, neither are the closing arguments. After 
the closing arguments, you will leave the courtroom together to make your 
decisions. During your deliberations, you will have with you my instructions, the 
exhibits admitted into evidence and any notes taken by you in court. 
INSTRUCTION NO. -=-=--
This criminal case has been brought by the state of Idaho. I will sometimes 
refer to the state as the prosecution. 
The defendant is charged by the state of Idaho with violating the law. The 
charges against the defendant are contained in the Information. The clerk has read 
the Information to you. To the chargef, the defendant has entered his pleas of "Not 
Guilty." The pleai of "Not Guilty" put in issue every material allegation of the 
charges against the defendant. 
;·f ;s 
The Information is simply a formal method of accusing a defendant; the;' are 
not evidence for any purpose. 
INSTRUCTION NO. :J 
Under our law and system of justice, the defendant 1s presumed to be 
innocent. The presumption of innocence means two things. 
First, the state has the burden of proving the defendant guilty. The state has 
that burden throughout the trial. The defendant is never required to prove his 
innocence, nor does the defendant ever have to produce any evidence at all. 
Second, the state must prove the alleged crime beyond a reasonable doubt. A 
reasonable doubt is not a mere possible or imaginary doubt. It is a doubt based on 
reason and common sense. It may arise from a careful and impartial consideration 
of all the evidence, or from lack of evidence. If after considering all the evidence 
you have a reasonable doubt about the defendant's guilt, you must find the 
defendant not guilty. 
INSTRUCTION NO._!/_ 
Your duties are to determine the facts, to apply the law set forth in my 
instructions to those facts, and in this way decide the case. In so doing, you must 
follow my instructions regardless of your own opinion of what the law is or should 
be, or what either side may state the law to be. You must consider the instructions 
as a whole, not picking out one and disregarding others. The order in which the 
instructions are given has no significance as to their relative importance. The law 
requires that your decision be made solely upon the evidence before you. Neither 
sympathy nor prejudice should influence you in your deliberations. Faithful 
performance by you of these duties is vital to the administration of justice. 
In determining the facts, you may consider only the evidence admitted in 
this trial. This evidence consists of the testimony of the witnesses, the exhibits 
offered and received, and any stipulated or admitted facts. The production of 
evidence in court is governed by rules of law. At times during the trial, an 
objection may be made to a question asked a witness, or to a witness' answer, or to 
an exhibit. This simply means that I am being asked to decide a particular rule of 
law. Arguments on the admissibility of evidence are designed to aid the Court and 
are not to be considered by you nor affect your deliberations. If I sustain an 
objection to a question or to an exhibit, the witness may not answer the question or 
the exhibit may not be considered. Do not attempt to guess what the answer might 
have been or what the exhibit might have shown. Likewise, if I tell you not to 
consider a particular statement or exhibit you should put it out of your mind, and 
not refer to it or rely on it in your later deliberations. 
During the trial I may have to talk with the parties about the rules of law 
which should apply in the case. Sometimes we will talk here at the bench. At 
other times I will excuse you from the courtroom so that you can be comfortable 
while we work out any problems. You are not to speculate about any such 
discussions. They are necessary from time to time and help the trial run more 
smoothly. 
Some of you have probably heard the terms "circumstantial evidence," 
"direct evidence" and "hearsay evidence." Do not be concerned with these terms. 
You are to consider all the evidence admitted in this trial. 
However, the law does not require you to believe all the evidence. As the 
sole judges of the facts, you must determine what evidence you believe and what 
weight you attach to it. 
There is no magical formula by which one may evaluate testimony. You 
bring with you to this courtroom all of the experience and background of your 
lives. In your everyday affairs you determine for yourselves whom you believe, 
what you believe, and how much weight you attach to what you are told. The 
same considerations that you use in your everyday dealings in making these 
decisions are the considerations, which you should apply in your deliberations. 
In deciding what you believe, do not make your decision simply because 
more witnesses may have testified one way than the other way. Your role is to 
think about the testimony of each witness you heard and decide how much you 
believe of what the witness had to say. 
A witness who has special knowledge in a particular matter may give an 
opinion on that matter. In determining the weight to be given such opinion, you 
should consider the qualifications and credibility of the witness and the reasons 
given for the opinion. You are not bound by such opinion. Give it the weight, if 
any, to which you deem it entitled. 
INSTRUCTION No.£ 
If during the trial I say or do anything which suggests to you that I am 
inclined to favor the claims or position of any party, you will not permit yourself to 
be influenced by any such suggestion. I will not express nor intend to express, nor 
will I intend to suggest, an opinion as to which witnesses are or are not worthy of 
belief; what facts are or are not established; or what inferences should be drawn 
from the evidence. If any expression of mine seems to indicate an opinion relating 
to any of these matters, I instruct you to disregard it. 
INSTRUCTION NO. ;; ---
If you wish, you may take notes to help you remember what witnesses said. 
If you do take notes, please keep them to yourself until you and your fellow jurors 
go to the jury room to decide the case. You should not let note taking distract you 
so that you do not hear other answers by witnesses. When you leave at night, 
please leave your notes in the jury room. 
If you do not take notes, you should rely on your own memory of what was 
said and not be overly influenced by the notes of other jurors. In addition, you 
cannot assign to one person the duty of taking notes for all of you. 
INSTRUCTION NO. 1 ----
It is important that as jurors and officers of this court you obey the following 
instructions at any time you leave the jury box, whether it be for recesses of the 
court during the day or when you leave the courtroom to go home at night. 
Do not discuss this case during the trial with anyone, including any of the 
attorneys, parties, witnesses, your friends, or members of your family. "No 
discussion" also means no emailing, text messaging, tweeting, blogging, posting to 
electronic bulletin boards, and any other form of communication, electronic or 
otherwise. 
Do not discuss this case with other jurors until you begin your deliberations 
at the end of the trial. Do not attempt to decide the case until you begin your 
deliberations. 
I will give you some form of this instruction every time we take a break. I 
do that not to insult you or because I don't think you are paying attention, but 
because experience has shown this is one of the hardest instructions for jurors to 
follow. I know of no other situation in our culture where we ask strangers to sit 
together watching and listening to something, then go into a little room together 
and not talk about the one thing they have in common: what they just watched 
together. 
There are at least two reasons for this rule. The first is to help you keep an 
open mind. When you talk about things, you start to make decisions about them 
and it is extremely important that you not make any decisions about this case until 
you have heard all the evidence and all the rules for making your decisions, and 
you won't have that until the very end of the trial. The second reason for the rule is 
that we want all of you working together on this decision when you deliberate. If 
you have conversations in groups of two or three during the trial, you won't 
remember to repeat all of your thoughts and observations for the rest of your 
fellow jurors when you deliberate at the end of the trial. 
Ignore any attempted improper communication. If any person tries to talk to 
you about this case, tell that person that you cannot discuss the case because you 
are a Juror. If that person persists, simply walk away and report the incident to the 
bailiff. 
Do not make any independent personal investigations into any facts or 
locations connected with this case. Do not look up any information from any 
source, including the Internet. Do not communicate any private or special 
knowledge about any of the facts of this case to your fellow jurors. Do not read or 
listen to any news reports about this case or about anyone involved in this case, 
whether those reports are in newspapers or the Internet, or on radio or television. 
In our daily lives we may be used to looking for information on-line and to 
"Google" something as a matter of routine. Also, in a trial it can be very tempting 
for jurors to do their own research to make sure they are making the correct 
decision. You must resist that temptation for our system of justice to work as it 
should. I specifically instruct that you must decide the case only on the evidence 
received here in court. If you communicate with anyone about the case or do 
outside research during the trial it could cause us to have to start the trial over with 
new jurors and you could be held in contempt of court. 
While you are actually deliberating in the jury room, the bailiff will 
confiscate all cell phones and other means of electronic communications. Should 
you need to communicate with me or anyone else during the deliberations, please 
notify the bailiff. 
INSTRUCTION NO. ,g -~-
Do not concern yourself with the subject of penalty or punishment. That 
subject must not in any way affect your verdict. If you find the defendant guilty, it 
will be my duty to determine the appropriate penalty or punishment. 
INSTRUCTION NO. _J_ 
You have now heard all the evidence in the case. My duty is to instruct you 
as to the law. 
You must follow all the rules as I explain them to you. You may not follow 
some and ignore others. Even if you disagree or don't understand the reasons for 
some of the rules, you are bound to follow them. If anyone states a rule of law 
different from any I tell you, it is my instruction that you must follow. 
INSTRUCTION NO. / (} 
' 
As members of the jury it is your duty to decide what the facts are and to 
apply those facts to the law that I have given you. You are to decide the facts from 
all the evidence presented in the case. 
The evidence you are to consider consists of: 
1. sworn testimony of witnesses; 
2. exhibits which have been admitted into evidence; and 
3. any facts to which the parties have stipulated. 
Certain things you have heard or seen are not evidence, including: 
1. arguments and statements by lawyers. The lawyers are not witnesses. 
What they say in their opening statements, closing arguments and at other 
times is included to help you interpret the evidence, but is not evidence. If 
the facts as you remember them differ from the way the lawyers have stated 
them, follow your memory; 
2. testimony that has been excluded or stricken, or which you have been 
instructed to disregard; 
3. anything you may have seen or heard when the court was not m 
sess10n. 
INSTRUCTION NO. I I 
I 
It is alleged that the crime charged was committed "on or about" a certain 
date. If you find the crime was committed, the proof need not show that it was 
committed on that precise date. 
INSTRUCTION NO. ) dv 
Violating a No Contact Order, the state must prove each of the following: 
1. On or about September 8, 2013 
2. in the state of Idaho 
3. the defendant, Tristum Beeks II 
4. had been charged with Domestic Assault or Domestic Battery 
5. a no contact order had been issued by a court or by an Idaho criminal rule 
forbidding the defendant from having contact with Amanda Murillo, and 
6. the defendant had contact with Amanda Murillo in violation of the order, 
and 
7. before such contact the defendant had notice of the order. 
If any of the above has not been proven beyond a reasonable doubt, you 
must find the defendant not guilty. If each of the above has been proven beyond a 
reasonable doubt, then you must find the defendant guilty. 
INSTRUCTION NO. / 3 
I have outlined for you the rules of law applicable to this case and have told 
you of some of the matters which you may consider in weighing the evidence to 
determine the facts. In a few minutes counsel will present their closing remarks to 
you, and then you will retire to the jury room for your deliberations. 
The arguments and statements of the attorneys are not evidence. If you 
remember the facts differently from the way the attorneys have stated them, you 
should base your decision on what you remember. 
The attitude and conduct of jurors at the beginning of your deliberations are 
important. It is rarely productive at the outset for you to make an emphatic 
expression of your opinion on the case or to state how you intend to vote. When 
you do that at the beginning, your sense of pride may be aroused, and you may 
hesitate to change your position even if shown that it is wrong. Remember that 
you are not partisans or advocates, but are judges. For you, as for me, there can be 
no triumph except in the ascertainment and declaration of the truth. 
As jurors you have a duty to consult with one another and to deliberate 
before making your individual decisions. You may fully and fairly discuss among 
yourselves all of the evidence you have seen and heard in this courtroom about this 
case, together with the law that relates to this case as contained in these 
instructions. 
During your deliberations, you each have a right to re-examine your own 
views and change your opinion. You should only do so if you are convinced by 
fair and honest discussion that your original opinion was incorrect based upon the 
evidence the jury saw and heard during the trial and the law as given you in these 
instructions. 
Consult with one another. Consider each other's views, and deliberate with 
the objective of reaching an agreement, if you can do so without disturbing your 
individual judgment. Each of you must decide this case for yourself; but you 
should do so only after a discussion and consideration of the case with your fellow 
Jurors. 
However, none of you should surrender your honest opinion as to the weight 
or effect of evidence or as to the innocence or guilt of the defendant because the 
majority of the jury feels otherwise or for the purpose of returning a unanimous 
verdict. 
INSTRUCTION NO. J,3 ./J- 1 
A defendant in a criminal trial has a constitutional right not to be compelled 
to testify. The decision whether to testify is left to the defendant, acting with the 
advice and assistance of the defendant's lawyer. You must not draw any inference 
of guilt from the fact that the defendant does not testify, nor should this fact be 
discussed by you or enter into your deliberations in any way. 
INSTRUCTION N0.4 
You have been instructed as to all the rules of law that may be necessary for 
you to reach a verdict. Whether some of the instructions will apply will depend 
upon your determination of the facts. You will disregard any instruction which 
applies to a state of facts which you determine does not exist. You must not 
conclude from the fact that an instruction has been given that the Court is 
expressing any opinion as to the facts. 
INSTRUCTION NO. 5 
The original instructions and the exhibits will be with you in the jury room. 
They are part of the official court record. For this reason please do not alter them 
or mark on them in any way. 
The instructions are numbered for convenience m referring to specific 
instructions. There may or may not be a gap in the numbering of the instructions. 
If there is, you should not concern yourselves about such gap. 
INSTRUCTION NO.)b 
Upon retiring to the jury room, select one of you as a presiding officer, who 
will preside over your deliberations. It is that person's duty to see that discussion is 
orderly; that the issues submitted for your decision are fully and fairly discussed; 
and that every juror has a chance to express himself or herself upon each question. 
In this case, your verdict must be unanimous. When you all arrive at a 
verdict, the presiding officer will sign it and you will return it into open court. 
Your verdict in this case cannot be arrived at by chance, by lot, or by 
compromise. 
If, after considering all of the instructions in their entirety, and after having 
fully discussed the evidence before you, the jury determines that it is necessary to 
communicate with me, you may send a signed note by the bailiff. You are not to 
reveal to me or anyone else how the jury stands until you have reached a verdict or 
unless you are instructed by me to do so. 
A verdict form suitable to any conclusion you may reach will be submitted 
to you with these instructions. 
_7 __ ,2014 
INSTRUCTION NO. / 7 
Having found the defendant guilty of Violation of a No Contact Order, you 
must next decide whether the defendant has pied guilty to or was found guilty of at 
least two Violations of a No Contact Order within the last five years. The state 
alleges: 
1. The defendant pied guilty to a violation of Idaho Code§ 18-920, 
Violation of a No Contact Order on June 13, 2013; and 
2. The defendant pied guilty to a violation of Idaho Code § 18-920, 
Violation of a No Contact Order on August 6, 2013. 
If any of the above has not been proven beyond a reasonable doubt, you 
must find the defendant not guilty. If each of the above has been proven beyond a 
reasonable doubt, then you must find the defendant guilty. 
INSTRUCTION NO. / 4/ 
I 
You have now completed your duties as Jurors m this case and are 
discharged with the sincere thanks of this Court. The question may arise as to 
whether you may discuss this case with the attorneys or with anyone else. For 
your guidance, the Court instructs you that whether you talk to the attorneys, or to 
anyone else, is entirely your own decision. It is proper for you to discuss this case, 
if you wish to, but you are not required to do so, and you may choose not to 
discuss the case with anyone at all. If you choose to, you may tell them as much or 
as little as you like, but you should be careful to respect the privacy and feelings of 
your fellow jurors. Remember that they understood their deliberations to be 
confidential. Therefore, you should limit your comments to your own perceptions 
and feelings. If anyone persists in discussing the case over your objection, or 
becomes critical of your service, either before or after any discussion has begun, 
please report it to me. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
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We, the Jury, unanimously answer the questions submitted to us as follows: 
Question No. I: Is the defendant, Tristum Beeks II, not guilty or guilty of 
Violating a No Contact Order? 
Not Guilty __ _ Guilty __ _ 
Please sign from and notify the bailiff that you are finished. 
Dated this_~ ___ day of January, 2014. 
Juror Number 
2 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
-vs-






) CASE NO. CR 2013-22258 
) 
) 





We, the Jury, unanimously answer the questions submitted to us as follows: 
Question No. 1: Is the defendant, Tristum Beeks II, not guilty or guilty of at 
least two Violations of No Contact Order within the last five years? 
Not Guilty __ _ Guilty h 
Please sign this verdict from and notify the bailiff that you are finished. 
:;-t1r-
Dated this_--'---___ day of January, 2014. 
Juror Number 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: GEORGE A. SOUTHWORTH DATE: January 17, 2014 
THE STATE OF IDAHO, ) COURT MINUTE 
) 
Plaintiff, ) CASE NO: CR2013-22258*C 
) 
vs. ) TIME: 10:00 A.M. 
) 
TRUSTUM BEEKS II, ) REPORTED BY: 
) Patricia Terry 
Defendant. ) 
DCRT1 (10:07-10:10)(10:52-10:56) 
This having been the time heretofore set for post-trial motion in the above entitled 
matter, the State was represented by Ms. Teri Whilden and Mr. Chris Boyd, Deputy Prosecuting 
Attorney for Canyon County, and the defendant was not personally present, but was 
represented by counsel, Mr. Ryan Dowell. 
The Court reviewed prior proceedings held and noted the Court had its Court Reporter 
prepare a rough transcript of voir dire and final arguments with regards to the jury trial and 
counsel could come back to chambers and obtain a copy of the same. 
Ms. Whilden requested clarification with regards to the purpose of today's hearing. 
The Court noted this matter was scheduled for hearing today on its own motion, the 
Court had reviewed the rules and probably had authority to do that, but the Court would likely 
continue the matter to allow Mr. Dowell to file any motions he wished to pursue. 
COURT MINUTE 
January 17, 2014 
Page 1 
Ms. Whilden requested clarification as to what the Court intended to rule on so the State 
could brief the issue. 
The Court indicated it would advise counsel what the issues were so they could be 
briefed and noted for the record the Court met with Ms. Whilden and Mr. Dowell after the trial in 
this case, Mr. Boyd was not present as he was unavailable and at that time the Court advised 
counsel of some basic concerns. 
The Court recessed at 10:10 a.m. to meet with counsel in chambers and provide them 
with copies of the rough draft of the transcript. 
The Court reconvened at 10:52 a.m. 
The Court noted it met with all three (3) attorneys in chambers, the Court expressed its 
concerns and Mr. Dowell indicated he would be firing a motion 
The Court instructed Mr. Dowell to file his motion by January 21st, any briefing in support 
shall be filed by 5:00 p.m. on January 31st and the State had until 5:00 p.m. on February 141h to 
file a response. The Court set this matter for March 14, 2014 at 10:30 a.m. for hearing on any 
post-trial motions, which was the same date as sentencing in this matter. 
The defendant was remanded into the custody of the Canyon County Sheriff pending 
further proceedings, or the posting of bond. 
COURT MINUTE 
January 17, 2014 
Page 2 
Deputy Clerk 
RY AN K. DOWELL 
CANYON COUNTY PUBLIC DEFENDERS 
510 Arthur Street 
Caldwell, Idaho 83605 
Telephone: (208) 639-4610 
Facsimile: (208) 639-4611 
Idaho State Bar No. 7796 
Attorneys for Defendant, 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 





Case No. CR-2013-22258-C 
MOTION FOR JUDGMENT OF A QUIT AL 
PURSUANT TO IDAHO CRIMINAL RULE 
29 OR IN THE ALTERNATIVE MOTION 
TO DISMISS PURSUANT TO IDAHO 
CRIMINAL RULE 48 AND NOTICE OF 
HEARING 
COMES NOW, the Defendant, by and through the Canyon County Public 
Defender, Ryan K. Dowell, hereby moves this Honorable Court for an ORDER, pursuant 
to Idaho Criminal Rule 29, for judgment of acquittal. This motion is for the reason that 
the State's evidence, presented at the trial of this matter, was insufficient to sustain a 
conviction of such offense. In the alternative the Defendant, hereby moves this 
Honorable Court for an ORDER of dismissal pursuant to Idaho Criminal Rule 48 on the 
grounds provided herein or Sua Sponte, i.e. on grounds not raised by the defense. 
Dated thisd~ay of ~ V\.. , 2014 
for Defendant 
MOTION FOR JUDGMENT OF AQUITAL PURSUANT TO IDAHO CRIMINAL RULE 29 OR IN THE 
ALTERNATIVE MOTION TO DISMISS PURSUANT TO IDAHO CRIMINAL RULE 48 AND NOTICE 
OF HEARING - l 
NOTICE OF HEARING: NOTICE IS HEREBY GIVEN that attorney for 
Defendant will bring on for hearing the above Motion at the Canyon County Courthouse, 
Caldwell, Idaho, on the 3rd day of March, 2014, at the hour of 1:30 o'clock p.m. before 
the Honorable Judge Southworth, or as soon thereafter as counsel may be heard. 
Dated this Gilay of ~CA.- , 2014 
Ryan K.1 
CERTIFICATE OF SERVICE 
I hereby certify that on the day of 2014, I served a true and correct 
copy of the within and foregoing document upon the individual(s) named below in the manner 
noted: 
~ y depositing copies of the same in the Prosecutor's Courthouse Interdepartmental Mail basket. 
D By depositing copies of the same in the United States Mail, postage prepaid first class. 
D By hand delivering copies of the same to the office(s) of the attorney(s) indicated below. 
D By faxing copies of the same to said attorney(s) at the facsimile number: 
Canyon County Prosecutor's Office 
1115 Albany Street 
Caldwell, Idaho 83605 
MOTION FOR JUDGMENT OF AQUITAL PURSUANT TO IDAHO CRIMINAL RULE 29 OR IN THE 
ALTERNATIVE MOTION TO DISMISS PURSUANT TO IDAHO CRIMINAL RULE 48 AND NOTICE 
OF HEARING 2 
RY AN K. DOWELL 
CANYON COUNTY PUBLIC DEFENDERS 
510 Arthur Street 
Caldwell, Idaho 83605 
Telephone: (208) 639-4610 
Facsimile: (208) 639-4611 
Idaho State Bar No. 7796 
Attorneysfor Defendant, 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 





Case No. CR-2013-22258-C 
MOTION FOR MISTRIAL PURSUANT TO 
IDAHO CRIMINAL RULE 29.1 AND 
MOTION FOR NEW TRIAL PURSUANT 
TO IDAHO CRIMIN AL RULE 34 AND 
NOTICE OF HEARING 
COMES NOW, the Defendant, by and through the Canyon County Public 
Defender, Ryan K. Dowell, hereby moves this Honorable Court for an ORDER, pursuant 
to Idaho Criminal Rule 29.1, for mistrial and for a new trial pursuant to Idaho Criminal 
Rule 34. 
Ryan 
MOTION FOR MISTRIAL PURSUANT TO IDAHO CRIMINAL RULE 29.1 AND MOTION FOR NEW 
TRIAL PURSUANT TO IDAHO CRIMINAL NOTICE OF HEARING I 
NOTICE OF HEARING: NOTICE IS HEREBY GIVEN that attorney for 
Defendant will bring on for hearing the above Motion at the Canyon County Courthouse, 
Caldwell, Idaho, on the 3rd day of March, 2014, at the hour of 1:30 o'clock p.m. before 
the Honorable Judge Southworth, or as soon thereafter as counsel may be heard. 
CERTIFICATE OF SERVICE 
I hereby certify that on the ;)o day of 2014, I served a true and correct 
copy of the within and foregoing document upon the individual(s) named below in the manner 
noted: / 
~ deposi ling copies of the same in the Pro sec ut or's Courthouse Interdepartmental Mai I basket. 
D By depositing copies of the same in the United States Mail, postage prepaid first class. 
D By hand delivering copies of the same to the office(s) of the attorney(s) indicated below. 
D By faxing copies of the same to said attorney(s) at the facsimile number: 
Canyon County Prosecutor's Office 
1115 Albany Street 
Caldwell, Idaho 83605 
Ryan 
MOTION FOR MISTRIAL PURSUANT TO IDAHO CRIMINAL RULE 29.1 AND MOTION FOR NEW 
TRIAL PURSUANT TO IDAHO CRIMINAL RULE 34 AND NOTICE OF HEARING -
RYAN K. DOWELL 
CANYON COUNTY PUBLIC DEFENDERS 
5 IO Arthur Street 
Caldwell, Idaho 83605 
Telephone: (208) 639-4610 
Facsimile: (208) 639-4611 
Idaho State Bar No. 7796 
Attorneys.for Defendant, 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 





Case No. CR-2013-22258-C 
BRIEF IN SUPPORT OF MOTION FOR 
JUDGMENT OF ACQUITTAL OR IN THE 
ALTERNATIVE MOTION TO DISMISS 
AND MOTION FOR A NEW 
TRIAL/MISTRIAL 
COMES NOW, the Defendant, by and through the Canyon County Public 
Defender, Ryan K. Dowell, hereby submits this brief in support of Defendant's Motion 
pursuant to Idaho Criminal Rule 29, for judgment of acquittal. This brief and motion is 
for the reason that the State's evidence, presented at the trial on this matter was 
insufficient to sustain a conviction of such offense. In the alternative the Defendant, 
hereby moves this Honorable Court for an ORDER of dismissal pursuant to Idaho 
Criminal Rule 48 on the grounds provided herein or Sua Sponte, i.e. on grounds not 
raised by the defense. Additionally this brief is in support of defendant's motion for a 
new trial and for a mistrial. 
STATEMENT OF FACTS 
This matter proceeded to jury trial on January 7, 2013. During voir dire the 
prosecuting attorney made multiple statements and indicated to the jury that they would 
BRIEF IN SUPPORT OF MOTION FOR JUDGMENT OF ACQUITTAL OR IN THE ALTERNATIVE 
MOTION TO DISMISS AND rvIOTION FOR A NEW TRIAL/MISTRIAL - l 
not be hearing all of the story and much of the whole event would not be presented to the 
jury for consideration. This court there after interrupted the prosecuting attorney 
instructing the prosecuting attorney that it was completely improper for the prosecutor to 
do so. 
During the trial the prosecuting attorney called three witnesses during its case in 
chief. The first witness was/is an employee of the Canyon County Sherriff's office. She 
testified to how the Telmate System works as well as identifying the Defendant and Ms. 
Amanda Murillo having a conversation over the Telmate system. She was able to 
identify the Defendant as well as Ms. Murillo. The following witness was another 
employee of the Sherri ff' s office that testified that he served the Defendant with a copy 
of the No Contact Order. The state thereafter introduced a certified copy of a no contact 
order over objection of defense. That No Contact Order was signed by a Judge and was 
issued on February 11, 2013 and expired the same day February 11, 2013. 
The state thereafter called the third witness, an employee of the prosecutor's 
office. The state thereafter admitted certified copies of an order extending the No Contact 
Order as well as a new No Contact Order extending past the date of the alleged incident 
in question, as well as a redacted copy of the video of the alleged contact. Prior to 
closing its case in chief the state published the video to the jury. 
Defense Counsel thereafter made a Rule 29 Motion for Judgment of Acquittal that 
was denied. The issues presented in that Rule 29 argument are presented below in the 
Argument portion of this Motion. The court denied the motion. The Defense rested. 
During closing arguments the prosecuting attorney not once, not twice but multiple times 
stated to the jury that the defendant had multiple no contact orders against him. This 
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court again interrupted the prosecuting attorney regarding these irrelevant prejudicial 
statements to the jury. The matter was given to the jury and a verdict of guilty came back 
from the jury. 
ARGUMENT 
In this case, the State attempted to provide evidence beyond a reasonable doubt 
that the Defendant violated a No Contact Order Pursuant to Idaho Code § 18-920. This 
court gave the standard Idaho Criminal Jury Instruction (ICJI) 1282 as follows: 
Violating a No Contact Order, the state mush prove each of the following: 
1. On or about September 8, 2013 
2. in the state of Idaho 
3. the defendant, Tristum Beeks II 
4. had been charged with Domestic Assault or Domestic Battery 
5. a no contact order had been issued by a court or by an Idaho criminal rule 
forbidding the defendant from having contact with Amanda Murillo, and 
6. the defendant had contact with Amanda Murillo in violation of the order, and 
7. before such contact the defendant had notice of the order. 
If any of the above has not been proven beyond a reasonable doubt, you must find 
the defendant not guilty. If each of the above has been proven beyond a 
reasonable doubt, then you find the defendant guilty. 
Under Idaho Criminal Rules, Rule 29, a trial court must enter a judgment of 
acquittal "if the evidence is insufficient to sustain a conviction of such offense or 
offenses." Idaho Criminal Rule 29. The purpose of Rule 29 is to test the sufficiency of 
the evidence against a defendant and avoid the risk that a jury may find the defendant 
guilty when there is not legally sufficient evidence. 2A Wright, Federal Practice and 
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Procedure 9[ 461 (Criminal 3d ed. 2000), ( discussing the similar Federal Rule of Criminal 
Procedure 29, Motion for Judgment of Acquittal). 
Additionally this court may dismiss this matter on Motion and Notice provided as 
provided in Idaho Criminal Rule 48. That rule specifically provides a court may dismiss 
a matter for any reason, if the court concludes that such dismissal will serve the ends of 
justice and the effective administration of the courts business. Id. The Idaho Supreme 
Court noted that if actual prejudice to the Defendant can be shown a matter may 
dismissed. See State v. Kruse, 100 Idaho 877, 606 P.2d. 945 (1990) and State v. 
Wilbanks, 95 Idaho 346, 509 P.2d. 331 (1973). 
Judgment of Acquittal 
Regarding the 7 points to be proven from the jury instruction provided above, 
defense counsel during trial conceded number l, the date as there was sufficient evidence 
provided regarding the date, and counsel will not argue that in this motion. On number 2 
in the state of Idaho, while this may be of issue there was sufficient testimony of Canyon 
County, Caldwell, etc., that issue is not addressed in this motion. Number 3 the 
identification of the Defendant, Tristum Beeks is also not addressed in this motion as 
there had been sufficient evidence presented during trial for this matter to be given to the 
jury. Number 4 was contested during the initial Rule 29 motion and will be addressed in 
this motion. Number 5 will not be addressed in this motion as a certified copy of the No 
Contact Order was submitted into evidence. Number 6 will not be argued in this motion 
as there was sufficient evidence that contact was made between the parties. Defense 
counsel will further address number 7 in this motion as that was initially addressed in the 
first motion for a judgment of acquittal. 
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In counsel's first motion for judgment of acquittal regarding whether the 
Defendant had been charged with Domestic Assault or Domestic Battery there was no 
testimony at all presented on the issue. The only place where that can be found is on the 
certified initial No Contact Order that was submitted into evidence over objection of 
counsel. There was no other evidence submitted regarding this element. Regarding the 
notice requirement as provided in Number 7 there was testimony from the deputy that 
served the Defendant with the initial No Contact Order. It should be noted that the only 
testimony of service of notice was the initial No Contact Order which was issued 
February 11, 2013 and expired the same day. Later the prosecuting attorney admitted 
certified copies of the extension of the No Contact Order showing the No Contact Order 
had been extended but no other evidence or testimony was provided regarding the 
Defendant being notified of the extension of THIS No Contact Order. 
The prosecuting attorney admitted the No Contact Order as well as the extension 
of the No Contact Order pursuant to Idaho Rule of Evidence 902 providing that the 
certified copies are self authenticating. Defense counsel does not contest that that was 
proper under this rule, provided however there are caveats to that. Idaho Rule of 
Evidence 802 provides that hearsay is not admissible except as provided in the rules. 
Rule 80 l provides that hearsay is a statement, other than one made by the declarant while 
testifying at the trial or hearing, ordered in evidence to prove the truth of the matter 
asserted. It further goes on to provide that a statement is an oral or written assertion or 
nonverbal conduct of a person, if it intended by the person as an assertion. Additionally 
Idaho Rule of Evidence 805 provides that hearsay included within hearsay is not 
excluded under the hearsay rule if each part of the combined statements conforms with an 
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exception to the hearsay rule. In other words if each item of hearsay does not have an 
exception to the hearsay rule the hearsay cannot be considered as substantive evidence 
and cannot be offered for the truth. See State v. Vivian, 129 Idaho 375, 924 P.2d. 637 
(Ct. App. 1996). In the Vivian case the court found on appeal that statement of the 
defendant within the police report was inadmissible as all levels of hearsay did not have 
an exception to the hearsay rule. Id. 
There was no substantive evidence presented at trial regarding the Defendant 
having been charged with or convicted of Domestic Assault or Domestic Battery. The 
only evidence submitted was the initial No Contact Order with a check of a box 
indicating Domestic Battery or Domestic Assault admitted over objection of defense. 
While Idaho Rule of Evidence does allow certified self authenticating documents to be 
admitted the additional statements provided within the document is not substantive 
evidence unless/until it can pass additional hurdles. It can be assumed that some clerk or 
some judge checked that box but none of that is known and none of that was presented. 
That is hearsay and does not meet any exception to the rule thus there has been no 
substantive evidence presented through trial that the defendant was charged with or 
convicted of either of those offenses. 
There is a purpose and a reason for this hearsay rule. Consider the consequences 
if all hearsay written on a self authenticating document was admitted as substantive 
evidence for truth of the matter asserted therein. In that type of scenario anything would 
be free game to write hearsay on such a document knowing that its admitted as 
substantive evidence. Given all Rules of Criminal Procedure as well as the Rules of 
Evidence the state simply did not present any substantive evidence that the defendant was 
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charged with or convicted of those offenses. 
Regarding the Defendant having notice of the No Contact Order many of the 
same arguments made above apply. The only testimony provided at trial was that of the 
deputy who served the Defendant with the No Contact Order. That No Contact Order 
expired that same day. There is the issue with the extension and the new No Contact 
Order that was issued and submitted as self authenticating. Again there is no issue with 
those documents being self authenticating but the fact someone wrote down "jail" and put 
some initials down on a spot regarding service on the Defendant is again hearsay and not 
substantive evidence offered for the truth. Again the above analysis applies. The state 
will then rely on the video but the state in its arguments during trial concedes that the 
Defendant asks if the No Contact Order is in place and additionally asks if it is ok to talk. 
This shows some lack of knowledge. The state additionally provided argument that there 
were multiple No Contact Orders in place, which was questionable at best so if that is 
taken for what it is then there is no substantive evidence the Defendant was served with 
the extension to this No Contact Order and may show he may have had knowledge of El: 
No Contact Order but does not establish notice of this No Contact Order for which he is 
charged with violating. 
The State failed to provide sufficient substantive evidence as to the charges at 
hand; therefore, the jury could not rationally reach this conclusion. The evidence 
provided by the State was legally insufficient. The Court may not presume facts not in 
evidence. In criminal cases, the use of presumptions has significant constitutional 
implications which, if not properly recognized, will result in reversible error. Idaho Trial 
Handbook, 211d ed., D. Craig Lewis, pg. 205. 
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Dismissal of Charges/Mistrial 
The case at hand is eerily similar to the situation in State v. Martinez, 136 Idaho 
521, 37 P.3d 18 (Ct. App. 2001). In the Martinez case, the Defendant filed post-trial 
motions after the Defendant was found guilty of count two of which he was charged and 
the Defendant appealed the com1s denial of his motions, and the Idaho Court of Appeals 
found the District Court erred by denying the Motion and vacated the conviction. Id. In 
his argument Martinez sited several issues with statements made by the prosecuting 
attorney to the jury, first being a statement to the jury that one of the witnesses would be 
prevented from saying certain things during trial. Id. at 22. The Court of Appeals 
thereafter stated regarding those statements "we agree with Martinez that it was 
misconduct for the prosecutor to then refer to evidence that was not admitted in an 
attempt to imply to the jury what that evidence would have been." Id. In the case at hand 
during voir dire the prosecuting attorney made multiple statements and indicated to the 
jury that they would not be hearing all of the story and much of the whole event would 
not be presented to the jury for consideration. This court there after interrupted the 
prosecuting attorney instructing the prosecuting attorney that it was completely improper 
for the prosecutor to do so. 
Later in the trial during closing arguments the prosecuting attorney not once, not 
twice but multiple times stated to the jury that the defendant had multiple no contact 
orders against him. This court again interrupted the prosecuting attorney regarding these 
irrelevant prejudicial statements to the jury. Again citing to the Martinez case the Court 
of Appeals stated "Because the three instances of prosecutorial misconduct had a 
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continuing impact on Martinez's trial and were not harmless error, we conclude that the 
district court erred by denying Martinez's motion. , and the verdict was vacated Id. at 23. 
It is plainly improper for a party to present closing argument that misrepresents or 
mischaracterizes the evidence. Beebe, 145 Idaho at 575, 181 P.3d at 501; see also 
Raudebaugh, 124 Idaho at 769, 864 P.2d at 607; Phillips, 144 Idaho at 86, 156 P.3d at 
587; State v. Tupis, 112 Idaho 767, 771-72, 735 P.2d 1078, 1082-83 (Ct.App.1987). The 
courts do not look with favor upon the action of prosecutors in going beyond any possible 
state of facts which can be material as to the guilt or innocence of the defendant in a 
particular case for which he is on trial. State v. Irwin, 9 Idaho 35, 44, 71 P. 608, 611 
(1903). Although no objection was made to these arguments at the time, Troutman argues 
that all of these instances, individually or in the aggregate, amounted to fundamental 
error that deprived him of his rights to due process and a fair trial. State v. Troutman, 
148 Idaho 904, 231 P.3d. 549. In the Troutman case the Idaho Court of Appeals 
concluded that "the statements made by the prosecutor during rebuttal closing argument 
mischaracterized Troutman's defense and therefore were improper. This misconduct 
amounted to fundamental error as it deprived Troutman of his rights to due process and a 
fair trial." Id. at 557. 
The cumulative comments made by the state throughout the trial were prejudicial 
to the Defendant receiving a fair trial and thus in violation of his rights to Due Process. 
While the first comments during voir dire on their own may not amount to enough for the 
court to declare a mistrial during voir dire the culmination of the comments during 
closing amount to prejudice to the Defendant's constitutional rights. The comments 
made in closing are far more of issue than those in opening. Those comments are 
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completely prejudicial and have no probative value to the case at hand. Additionally the 
state failed to file any sort of 404(b) Notice. There is absolute! y no reason that those 
comments should have been made and they were made multiple times knowing fair well 
that it was improper. 
The state has made argument that their witness made the statement during trial 
vvhich lacks as a legal argument. This statements is from an employee of the prosecutor's 
office. Mr. Boles testified about all of his experience and training and this should be 
completely obvious of what is relevant and what is irrelevant, and what is probative and 
what is prejudicial. Many different assumptions can be made about that situation but it is 
only speculation. Regardless this argument from the state assists in the request for a 
Judgment of Acquittal regarding the element of notice regarding the No Contact Order of 
Issue that was submitted as evidence, as this assists the fact that there was no substantive 
evidence provided that notice was provided regarding the No Contact Order that was 
submitted into evidence. 
Defense counsel is fully aware of the statements this witness made and in order to 
protect and preserve the record for this particular trial no objection was raised at that 
time. The reason being while everyone involved should understand that those comments 
were prejudicial if counsel raises an objection at that moment all of a sudden the jury is 
paying full attention to the fact that the attorneys and the Judge are making a big deal 
about multiple No Contact Orders being in place thus being at the front of their brains 
and they will completely remember that when going into deliberation regardless of the 
court giving a limiting instruction. 
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The evidence in this case is insufficient to support the elements that the defendant 
committed the crime of violation of a no contact order beyond a reasonable doubt. The 
State failed to prove all of the essential elements of the charge. The Motion for Judgment 
of Acquittal must be granted, or in the alternative dismissed pursuant to Idaho Criminal 
Rule 48. 
, 2014 
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Canyon County Prosecutor's Office 
1115 Albany Street 
Caldwell, Idaho 83605 
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BRYANF. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
TRISTUM BEEKS II, 
Defendant. 
CASE NO. CR2013-22258 
BRIEF IN OPPOSITION TO 
DEFENDANT'S MOTION FOR 
AQUITTAL, MISTRIAL, 
AND NEW TRIAL 
The State ofldaho by and through its attorney ofrecord CHRISTOPHER BOYD, of the 
Canyon County Prosecuting Attorney's Office and hereby submits the Brief as follows: 
ISSUES 
1. Whether a motion for acquittal should be granted on the basis of lack of evidence of 
notice when the jury has returned a guilty verdict and the Defendant surreptitiously set up 
the meeting, acknowledged the order in court, and referenced the order twice during his 
videotaped visit. 
2. Whether a mistrial may be granted in Idaho after a jury has returned a unanimous verdict. 
3. Whether prosecutorial misconduct may be grounds for a motion for new trial. 
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FACTS 
On January ?1\ 2014, a unanimous jury found the Defendant, Tristum Beeks II, guilty of 
violating a no contact order. After the trial, the court sua sponte set a post-trial hearing. At that 
hearing, the court heard no motions because none had yet been presented by the Defendant. The 
court now considers the written motions of the Defendant for acquittal, mistrial, and new trial. 
The state's case was primarily based upon a videotaped jail visit between Mr. Beeks and 
the protected party. Uncontroverted testimony indicated that Beeks had arranged the visit under 
a false visitor name of "John B. Lawrence." At the beginning of the encounter, Beeks can be 
seen sitting behind another inmate, who introduces himself as "Justin Timberlake." This inmate 
then asks the visitor if it is okay to talk. The visitor, Amanda Murillo, whom the Defendant 
concedes is the protected party, then tells the inmate to tell Beeks to "get his ass over here." 
During their 27 minute encounter, which was redacted to avoid mention of other crimes, 
Beeks mentioned the no contact order twice. He asked Murillo, "Did you go to the court, did 
you get the NCO dropped?" See Video 15:45. Murillo then responded, "No, I didn't." Beeks then 
continued to speak with the Defendant for approximately fifteen more minutes. 
Later the Defendant said, "I want to talk to you, but I don't want to get in trouble." 
Murillo replied, "Well, John said it was okay." Both then laughed and Beeks made a muffled 
comment about Justin Timberlake. 
At trial, the state produced a certified copy of a No Contact Order which stated that the 
Defendant had been charged with domestic assault or battery. Witnesses testified that there was 
a typographical error on the served no contact order. The order stated that it expired the same 
day. State witness Ken Boals then testified that such orders are effective for one year, and that he 
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had heard the Defendant acknowledge the no contact order in court. Partial Transcript 27-28. 
The state also introduced a certified copy of a one year extension of that no contact order. 
The state also produced evidence that two no contact orders had been in place. The 
Defendant did not object when the witness, Deputy Ken Boals, testified that two no contact 
orders were in place. 
After the state rested, the Defendant moved for a rule 29 acquittal. He argued, among 
other things, that the Defendant did not have notice of the order. The state then argued that 
multiple orders were in effect according to the testimony of Ken Boals. The Defendant did not 
object to the state's use of that testimony. 
During the first closing, the state repeatedly mentioned the existence of multiple no 
contact orders. The Defendant did not object. During final closings, the prosecutor more 
forcefully focused on the multiple no contact orders. At this point, the court interrupted and 
admonished the prosecutor that only one order was proper to mention. 
The Defendant did not then move for mistrial, but rather decided to await the verdict of 
the jury. The jury unanimously found the Defendant guilty of violating the no contact order. 
The court now considers the written motions of the Defendant for acquittal, mistrial, and new 
trial. 
ARGUMENT 
I. BECAUSE AN ADMITTED COURT ORDER STATED THAT THE 
DEFENDANT HAD BEEN CHARGED WITH DOMESTIC ASSAULT OR 
DOMESTIC BATTERY AND THE DEFENDANT INDICATED THAT HE 
KNEW OF THE NO CONTACT ORDER DURING HIS VIDEOTAPED VISIT, 
THE MOTION FOR ACQUITTAL SHOULD BE DENIED. 
Generally, a Rule 29 judgment of acquittal is appropriate only where the evidence at trial 
was insufficient to support his conviction. State v. Avelar, 124 Idaho 317, 3 21 (Ct. App. 1993 ). 
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In making a Rule 29 determination, the trial judge is to weigh the evidence in the light most 
favorable to the State, recognizing that full consideration must be given to the right of the jury to 
determine the credibility of witnesses, the weight to be afforded evidence, and the inferences to 
be drawn from the evidence. State v. Erwin, 98 Idaho 736, 740 (1977); State v. Huggins, 103 
Idaho 422, 427 (Ct.App.1982). 
Evidence is sufficient when a reasonable mind could conclude that the Defendant's guilt 
as to each material element of the offense was proven beyond a reasonable doubt. Erwin, 98 
Idaho 736, 572 (1977). When questioning a jury's decision on each material element, the "jury 
must be accorded the right to draw all reasonable inferences from the evidence presented." Id. at 
736. 
A jury has the right to make reasonable inferences of guilt even when the evidence is 
entirely circumstantial. State v. O'Campo, 103 Idaho 62, 67 (Ct. App. 1982). In O'Campo, the 
Defendant was convicted by a jury for possession of controlled substances with intent to deliver. 
Id. On appeal, he claimed that the evidence was insufficient as to the element of "intent to 
deliver," since the only evidence the state had presented was testimony that the amount of liquid 
PCP in his possession was sufficient to prepare more than 800 saleable "packets," and that he 
had packaging materials. Id. The Idaho Court of Appeals held that the jury was entitled to make 
reasonable inferences of guilt even from such circumstantial evidence. Id. at 69. 
In this case, the Defendant claims that evidence was insufficient in two elements: (1) that 
he had been charged with Domestic Assault or Domestic Battery, and (2) that the Defendant had 
notice of the no contact order. 
First, evidence that the Defendant had been charged with domestic assault or domestic 
battery was sufficient because this fact was attested to in a self-authenticating document signed 
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by a judge. The no contact order was admitted into evidence under Idaho Rule of Evidence 902. 
This no contact order contains the statement "Defendant has been charged with violating Idaho 
Code section(s): ( checked box) 18-918 Domestic Assault or Domestic Battery." 
Defendant presents no support for his contention that documents admitted under rule 902 
are somehow inadmissible if offered as "substantive evidence." Court documents are certainly 
all offered to prove the truth of the matter asserted. Self-authenticating court documents like the 
court order here are routinely and properly admitted through I.R.E. 902 in conjunction with the 
public records exception in I.R.E. 803(8). 
Thus, the checked box in the properly admitted court order stating that the Defendant had 
been charged with Domestic Assault or Domestic Battery was sufficient evidence for the jury to 
make a reasonable inference of guilt on this element. The weight to be afforded to that evidence 
was the prerogative of the jury. 
Second, the evidence of notice of the no contact order was sufficient because; (1) the 
Defendant had surreptitiously set up the video meeting under a false name, (2) the Defendant 
made statements referencing the existence of the order during his visit, (3) Deputy Ken Boals 
testified that he had heard the Defendant acknowledge the No Contact Order in open court, and 
(4) Deputy Ed Hoskins testified that he delivered a physical copy of the order which Deputy Ken 
Boals testified would normally be effective for one year. 
Notably, the judicially created element of notice of the no contact order does not require 
service of the notice, but rather that "before such contact the Defendant had notice of the order." 
Idaho Criminal Jury Instruction 1282. The facts surrounding the Defendant's contact are 
indicative of such notice. 
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Deputy Gail Howell testified that the Defendant set up the jail visit. The Defendant set up 
the visit with a false visitor name of John B. Lawrence. This testimony alone gave the jury 
enough evidence to make a reasonable inference that the Defendant knew the no contact order 
was in place. Yet there was much more evidence of notice on the record. 
During the videotaped encounter, the Defendant referenced the existence of the no 
contact order by saying, "Did you go to the court, did you get the NCO dropped?" See Video 
15:45. The protected party then responded, "No, I didn't." If the Defendant had not been on 
notice that the NCO was still in effect before this, he certainly was at this point. He continued, 
however, to talk with the protected party for approximately fifteen minutes more. 
Later during the encounter, the Defendant said, "I want to talk to you, but I don't want to 
get in trouble." The protected party replied, "Well, John said it was okay." It is significant to 
note that "John B. Lawrence" was the falsely registered name of the jail visitor. The Defendant's 
own reference to getting in trouble and his mention of the no contact order is substantial 
evidence of notice. From this substantial evidence, the jury had the right to draw the reasonable 
inference of guilt as to the notice element. Yet there was more evidence of notice on the record. 
Deputy Ken Boals testified that the Defendant acknowledged that he understood the no 
contact order in open court on February 11, 2013. Partial Transcript 27-28. Deputy Ed Hoskins 
testified that he served a copy of that NCO upon the Defendant. There was ample testimony 
about the typographical error on the dates of the served NCO. Partial Transcript 26, 27. 
From that testimony, a reasonable juror could infer that the no contact order was not 
actually set to go into effect and expire on the same day. Deputy Boals testified that such orders 
would usually be effective for one year. Partial Transcript 27. The extension of that NCO, which 
corrected the typographical error, was also admitted into evidence. While no testimony was 
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produced regarding the service of that extension, the crime here requires notice that "before such 
contact the Defendant had notice of the order." Idaho Criminal Jury Instruction 1282. Service is 
but one way the state could show notice. 
Because the Defendant arranged the video meeting under a false visitor name, referenced 
the order during his visit, and acknowledged that he understood the No Contact Order when it 
was ordered, the jury had substantial evidence from which to make a reasonable inference of 
guilt as to the Defendant's notice of the no contact order. 
An acquittal under rule 29 is inappropriate because (1) a properly admitted court order 
stated that the Defendant had been charged with Domestic Assault or Domestic Battery and (2) 
the Defendant's conversation indicated that he knew of the no contact order. 
II. BECAUSE THE JURY HAS RETURNED A VERDICT AND THE TRIAL IS 
OVER, A MOTION FOR MISTRIAL SHOULD NOT BE GRANTED. 
A motion for mistrial may be granted at any time during a trial. Idaho Criminal Rule 
29.1. A mistrial may not be granted after a verdict is returned because jeopardy attaches where 
the jury has reached a verdict. See United States v. Alvarez-Moreno, 657 F.3d 896, 900 (9th Cir. 
2011 )(Ninth Circuit holds that declaring mistrial after the verdict was abuse of discretion and 
violated waiver of jeopardy principles even though federal rule does not explicitly limit mistrials 
to during trial). The Idaho Criminal Rule explicitly limits mistrial motions to "during a 
trial." Idaho Criminal Rule 29 .1. 
Here, the jury has returned a verdict of guilty and the trial is over. Thus, a mistrial is 
inappropriate. 
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III. BECAUSE PROSECUTORIAL MISCONDUCT IS NOT A PERMISSIBLE 
GROUND FOR NEW TRIAL AND THE DEFENDANT AT NO TIME 
OBJECTED TO THE PROSECUTOR'S COMMENTS ON ADMITTED 
EVIDENCE OF MULTIPLE NO CONTACT ORDERS, THE MOTION FOR 
NEW TRIAL SHOULD BE DENIED. 
A new trial may be granted only on certain limited statutory grounds. Idaho Code 19-
3927. A new trial may not be granted on the grounds of prosecutorial misconduct. State v. 
Carlson, 134 Idaho 389, 398 (Ct. App. 2000). Nor may alleged prosecutorial misconduct be 
guised under the legitimate statutory ground of an error in question of law regarding the court's 
reaction to the alleged misconduct. State v. Morgan, 144 Idaho 861, 865 (Ct. App. 2007). When 
a Defendant fails to object to the state's actions, there cannot be grounds for a new trial for an 
error in a question of law because the court "was not asked to make any decision" regarding 
admissibility. State v. Christiansen, 144 Idaho 463,470, (2007). 
Where prosecutorial misconduct is raised after the jury verdict, the appropriate remedy is 
a habeas corpus claim. Carlson, 134 Idaho at 398. Habeas claims on the basis of misconduct 
require both misconduct and a reasonable probability that the result of the proceeding would 
have been different. See Stricklandv. Washington, 466 U.S. 668,694 (1984). 
In this case, the Defendant's claims of prosecutorial misconduct are not among the 
permissible grounds for a new trial. At no point did the Defendant raise any such objections 
during trial. During voir dire, the prosecutor attempted to question jurors on their willingness to 
judge the Defendant on only the evidence presented at trial. 
In the process, the prosecutor referred to information in the case that he was not going to 
get to talk about. Partial Transcript 12, 13. There was no objection from the Defendant. The 
court however, sua sponte admonished the prosecutor saying, "I don't want you to give the 
implication that there's other information out there in this case. That's improper to do that. The 
BRIEF IN OPPOSITION TO DEFENDANT'S MOTION FOR AQUTTAL, 
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jury will be given all the information that is relevant to this case, and it's improper to leave it 
open for them to speculate about the potential of other information out there. So don't go into 
that anymore. That's just speculation and ... " Partial Transcript 13, 14. 
Any misconduct in voir dire was thus cured by the court's admonishment and proper 
instructions to the jury. Furthermore, at the close of voir dire, the Defendant passed the selected 
jury for cause. With no objections and through waiver by passing the jury for cause, the 
Defendant waived any objections to the prosecutor's conduct at voir dire. 
The majority of the Defendant's allegations of misconduct, however, stem from the 
prosecutor's comments at closing. During closing, the prosecutor frequently mentioned that 
there were multiple no contact orders in place. At no time did the Defendant object to these 
comments. 
The information charged the Defendant with violating "a no contact order" in a generic 
sense. Information P. 1. No specific case number was alleged in the information, and there was 
testimony on the record that two were in place. Id. Certainly the state's mention of multiple no 
contact orders at this trial would raise a jeopardy issue if the state were to attempt to later charge 
the Defendant with a separate crime for each of the orders. 
While only one certified copy of a no contact order was admitted, testimonial evidence 
was on the record that two were in place. Partial Transcript 25, 26. 
Prosecutor: And was there a no contact order in fact in effect? 
Deputy Boals: Yes, there was. 
Mr. Dowell: Objection, hearsay. 
Court: Overruled. 
Prosecutor: With whom are the no contact order was the no contact 
order in effect? 
BRIEF IN OPPOSITION TO DEFENDANT'S MOTION FOR AQUTT AL, 
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Ken Boals: I noted there was two. There was one issued in February, I 
believe February 11 1\ that had a Ms. Murillo listed, Amanda, and then 
there's also I believe several children listed on that no contact order. And I 
noted another one that was in place June 24th of2013 with just Amanda 
Murillo. 
It is important to note that the Defendant objected for hearsay to testimony as to whether 
there was a no contact order in place. The state then asked another question, and the witness 
mentioned two no contact orders. The Defendant did not object to this statement at any time, 
either inside or outside the presence of the jury. 
The prosecutor made no secret of his intention to mention multiple no contact orders in 
response to the Defendant's attack on the element of notice. During the Defendant's rule 29 
motion outside the presence of the jury, he specifically attacked the element of notice of the no 
contact order. In response, the state argued that Deputy Boals had testified that there were 
multiple no contacts orders. The Defendant did not object to the admissibility of the testimony 
he was referring to. 
The Defendant now complains that the testimony had "no probative value to the case at 
hand." Defendant's Brief, P. 10. Yet ""Relevant Evidence" means evidence having any tendency 
to make the existence of any fact that is of consequence to the determination of the action more 
probable or less probable than it would be without the evidence." Idaho Rule of Evidence 401 
( emphasis added). The existence of multiple orders rather than just one no contact order has a 
tendency to make it more probable that the Defendant knew about the no contact order. 
To his knowledge, the prosecutor was commenting on relevant, admitted testimony. As 
the information charged a generic violation of "a no contact order," there was no reason to 
believe that previously disclosed evidence of multiple orders would require 404(b) notice. No 
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objection was raised to the prosecutor's commentary on this evidence during the rule 29 motion 
under any grounds. No objection was raised to his commentary on this evidence during the first 
closing argument. Only during the final closing did the court interject sua sponte. 
At that point, the court cured any perceived error by admonishing the prosecutor in front 
of the jury: 
Court: Ladies and Gentlemen, I have to interrupt here. The Defendant is 
charged with violating a specific no contact order. It would be improper to 
speculate that there are other orders out there. The Defendant is not 
charged with violating any other orders. 
Prosecutor: He's charged- okay. So he's charged with this one order. .. 
The Defendant now makes much affair of his decision not to object during closing to any 
of the prosecutor's references to multiple no contact orders. He claims that this was a strategic 
decision to avoid bringing the issue to the attention of the jury. Defendant's Brief, P. 10. Yet he 
made no objection at any point either in or outside the presence of the jury. Surely strategic 
concerns did not prevent him from objecting outside the presence of the jury. 
Because the Defendant did not object at any time, the judge was not asked to rule as to 
the admissibility of the testimonial evidence that multiple no contact orders existed. Following 
the Christiansen rule, there are no grounds for a new trial for an error in a question of law 
because the court "was not asked to make any decision" regarding the admissibility of the 
testimony. 
Additionally, because prosecutorial misconduct is not a permissible ground for a new 
trial, the motion for new trial should be denied. 
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CONCLUSION 
Because an acquittal under rule 29 is inappropriate, a mistrial may only be granted during 
trial, and prosecutorial misconduct is not a ground for new trial, the state respectfully requests 
that this court deny the motions. The proper avenue to attempt post-conviction relief in this case 
is a habeas corpus petition. 
DATED this 27- day of February, 2014. 
CHRISTOPHER BOYD 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing Brief was forwarded to the 
following persons this 2-r day of February, 2014. 
Public Defender Court Basket ----
Deputy Prosecuting Attorney 
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Corrected Name: 
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
CONTINUED HEARING 
) Case No. CR2013-22258*C 
Plaintiff ) 
) Date: March 3, 2014 
) 
Defendant. ) Judge: George A. Southworth 
) 
) Recording: DCRT1 (1 :35-1 :36) 
) 
) Hearing: Motion for Mistrial & Motion for 
Judgment of Acquittal 
APPEARANCES: 
t8'l Defendant 
[8J Prosecutor - Ms. Teri Whilden 
PROCEEDINGS: This matter shall be 
Reported by: Patricia Terry 
[8:IDefendant's Attorney - Mr. Ryan Dowell 
0 Interpreter -
0 Other-
[8J continued to March 14, 2014 at 2:00 p.m. before Judge Southworth 
[8J per stipulation of counsel O at the request of O State D Defendant/Counsel 
BAIL: The Defendant was 
--0 released on own recognizance (O.R.). 
~ remanded to custody of the sheriff. 
D Bail set $ __ _ 
0 released to pre-trial release officer. 
D released on bond previously posted. 
OTHER: The Court Ordered the March 141h at 10:30 a.m. sentencing vacated. 
Clerk 
CONTINUED HEARING 08/2009 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: GEORGE A. SOUTHWORTH DATE: March 14, 2014 
THE STATE OF IDAHO, ) COURT MINUTE 
) 
Plaintiff, ) CASE NO: CR2013-22258*C 
) 
vs. ) TIME: 2:00 P.M. 
) 
TRUISTUM BEEKS II, ) REPORTED BY: Tammy Weber 
) 
Defendant. ) DCRT1 (2:03-2:26) 
This having been the time heretofore set for motion for acquittal, mistrial and 
new trial in the above entitled matter, the State was represented by, Mr. Christopher 
Boyd, Deputy Prosecuting Attorney for Canyon County, and the defendant was 
personally present with counsel, Mr. Ryan Dowell. 
The Court noted this was the time set for post-trial motions filed by the defense 
and advised counsel it had reviewed the briefing and memorandums. 
Mr. Dowell advised the Court the defense would stand on the brief. 
Mr. Boyd stood on the briefing as well on behalf of the State. 
The Court announced Findings of Fact and Conclusions of Law and denied the 
motion for new trial or motion for acquittal. 
COURT MINUTE 
March 14, 2014 
Page 1 
The Court advised the parties it was prepared to proceed to sentencing. 
The Court noted it had received and reviewed the Presentence Investigation 
Report. The Court determined each of counsel and the defendant had reviewed the 
Presentence Report and that there were no corrections, or changes to be made to the 
same. However, Mr. Boyd advised the Court that the State had some additions and 
furnished the Court with certified copies of prior convictions out of the State of Florida. 
Mr. Dowell advised the Court he just received those documents today. 
The Court advised Mr. Boyd if he wanted to submit those to the Court for 
consideration, sentencing would have to be continued to allow defense counsel an 
opportunity to look into those, unless the defendant wanted to waive that right. 
After a brief discussion with the defendant, Mr. Dowell advised the Court they 
would waive the right to a continuance for that purpose. 
Additionally, Mr. Boyd furnished the Court with a Canyon County Prosecuting 
Attorney Investigations Report that included letters written by the defendant while in the 
jail and requested those documents be included with the Presentence investigation 
Report. 
The Court determined Mr. Dowell had received a copy of that report. 
Mr. Boyd made statements regarding the defendant and recommended the Court 
retain jurisdiction. 
COURT MINUTE 
Mr. Dowell made statements on behalf of the defendant and requested a period 
of probation with an underlying sentence of one (1) year fixed and two (2) years 
indeterminate. 
The defendant made a statement to the Court on his own behalf. 
Mr. Boyd made further statements in light of Mr. Dowell's comments. 
The Court entered a conviction for the felony offense of Violation of a No 
Contact Order (Third Offense) and imposed a sentence as set forth in the Judgment 
and Commitment and Order of Retained Jurisdiction. 
The Court advised the defendant of his post judgment rights and furnished him 
with a Notice to Defendant Upon Sentencing which he was instructed to read, sign and 
return to the clerk. 
Each of counsel returned their copies of the Presentence Investigation Report to 
the clerk. 
The def end ant was remanded into the custody of the Canyon County Sheriff 
pending transport to the Idaho State Board of Correction. 
Deputy-Clerk 
COURT MINUTE 
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11 I .. t . + .. ' Charge: v Le "- c "-- · tvl'- . 
Mee 
___________________ ) 
IT IS HEREBY ORDERED that the above-named Defendant, having been found guilty as charged, be 
committed to the custody of the Sheriff of Canyon County, Idaho and that this Order of Commitment shall 
serve as authority for continued custody. 
IT IS FURTHER ORDERED that the above-named Defendant shall serve: 
0 _______ day(s). D ________ month(s). D ______ year(s). 
o as previously Ordered on the Judgment dated ___________________ . 
~dit for \ 1'?) day(s) served. 
~rminate ~determinate_________ ~tained jurisdiction. 
D work search/work-out privileges granted from ___________________ to 
D upon written verification. D as authorized by the Sheriff of Canyon County. 
o Sheriff's Work Detail: ____ days in lieu of ____ days jail to be completed by __ _ 
---------------------------------· If the 
Defendant fails to report to the jail as ordered or at a time agreed upon with the jail, or fails to satisfactorily 
perform the Defendant's obligations with the Sheriff Inmate Labor Detail, then the Sheriff is ordered and 
directed to place the Defendant in custody to serve the Defendant's jail time that has not been suspended. 
o Other: -------------------------------
IT IS FURTHER ORDERED that the above-named Defenda ,shall report to the.
1
Canyon County 
I Sheriff on or before _______________ "'<,-f-,.....,,.'---,,...,.-,:.---,<-r-------
o Jail o Defendant 
COMMITMENT 
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CASE NO. CR-2013-22258-C 
ORDER FOR DNA SAMPLE 
AND RIGHT THUMBPRINT 
THIS IS A CRIMINAL MATTER. The defendant is guilty of felony Violation of a No 
Contact Order. Accordingly, THE IDAHO DNA DATABASE ACT of 1996 (Idaho Code§ 19-5501, 
et seq.) requires defendant to provide a deoxyribonucleic acid (DNA) sample and right 
thumbprint impression to the Idaho state police. 
THEREFORE, THIS ORDERS THAT: 
1. The defendant shall report to the Canyon County Sheriffs office within ten (10) days of 
the date of this order to provide a DNA sample and right thumbprint impression. In the event 
that the defendant is transported to another facility before the DNA sample and right 
thumbprint impression can be obtained by the Canyon County Sheriffs office, a copy of this 
order shall be forwarded to the receiving facility. 
2. The defendant is on notice that a failure to provide the DNA sample and thumbprint 
ordered above is a separate felony offense and can result in a violation of probation or parole, 
regardless of whether a new charge is filed based upon a violation of the Act. 
ORDER FOR DNA SAMPLE AND RIGHT THUMBPRINT - Page 1 
3. Duly authorized law enforcement and correction personnel shall employ reasonable 
force to collect the DNA sample and/or right thumbprint should the defendant be incarcerated 
and refuse or resist providing the same. 
DATED this~~- day of March, 2014. 
CERT/FICA TE OF SERVICE 
The undersigned certifies that on day of March, 2014 s/he served a true and correct copy of the original of 
the forgoing ORDER FOR DNA SAMPLE AND RIGHT THUMBPRINT on the following individuals in the manner 
described: 
• upon the Canyon County Prosecutor, 
• and upon the defendant 
• and upon defendant's attorney, 
when she caused copies of the same to be hand-delivered in open court 
• and upon the Canyon County Sheriff-Attention: CLASSIFICATIONS 
when s/he placed the same into the latter's "pick up" box at the Canyon County Clerk's office, Canyon County 
Courthouse, Caldwell, Idaho. 
• And upon Idaho State Police, Forensic Services, 700 South Stratford Drive, Ste. 125, Meridian, Idaho 
83642 
and/or whens/he deposited a copy of the foregoing ORDER in the U.S. Mail with sufficient postage to individuals at 
the addresses listed above. 
CHRIS YAMAMOTO, Clerk of the Court 
By: 
ORDER FOR DNA SAMPLE AND RIGHT THUMBP'i1f1, 
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) _________ ) 
JUDGMENT AND COMMITMENT 
and ORDER OF RETAINED 
JURISDICTION 
CASE # CR2013-22258*C 
On this 14th day of March, 2014, personally appeared Christopher Boyd, Deputy 
Prosecuting Attorney for the County of Canyon, State of Idaho, and the defendant, 
Tristum Beeks II, and the defendant's attorney Ryan Dowell, this being the time 
heretofore fixed for pronouncing judgment. 
IT IS ADJUDGED that the defendant has been convicted upon the verdict of the 
jury finding the defendant guilty of the offense of Violation of a No Contact Order 
(Third Offense), a felony, as charged in Count I Part I and Count I Part II in violation of 
Idaho Code Section 18-920, being committed on or about the 8th day of September, 
2013; and the Court having asked the defendant whether there was any legal cause to 
show why judgment should not be pronounced, and no sufficient cause to the contrary 
being shown or appearing to the Court, 
IT IS ADjUDGED that the defendant be sentenced to the custody of the Idaho 
State Board of Corrections for a minimum period of confinement of eighteen (18) 
months and a subsequent indeterminate period of confinement not to exceed eighteen 
(18) months, for a total aggregate term of three (3) years. The Court hereby retains 
jurisdiction over the defendant for a period of three hundred sixty five (365) days. Said 
period of retained jurisdiction shall begin on the date that the Defendant enters the 
Idaho State Penitentiary. 
JUDGMENT AND COMMITMENT and 
ORDER OF RETAINED JURISDICTION 1 
The District Court recommends for the defendant one of the following retained 
jurisdiction sentencing options: 
D Correctional Alternative Placement Program (CAPP) followed by 
Problem-Solving Court 
ROA-RJCAPS 
D Correctional Alternative Placement Program (CAPP) 
ROA-RJCAPP 
D Retained Jurisdiction (Traditional Rider) 
ROA- RJTR 
~ Therapeutic Community (TC Rider) 
ROA-RJTC 
D Retained Jurisdiction (Sex Offender) 
ROA- RJSO 
D No Recommendation 
ROA- RJNR 
IT IS FURTHER ORDERED that the defendant shall pay a fine in the amount of 
$229.50, court costs and fees totaling $270.50 and reimbursement to Canyon County in 
the amount of $1,000.00 for the expense of his Court appointed attorney. 
IT IS FURTHER ORDERED that he defendant shall submit a DNA sample and 
right thumbprint impression to the Idaho State Police in compliance with the Idaho DNA 
and Genetic Marker Database Act of 1996. 
IT IS FURTHER ORDERED that said sentence shall run concurrent with the jail 
sentence imposed in Canyon County cases CR2013-9065*C and CR2013-3112*C. 
IT IS FURTHER ORDERED that the defendant be given credit for one 
hundred seventy three (173) jail days of incarceration prior to the entry of judgment 
for this offense (or included offense) pursuant to Idaho Code Section 18-309. 
IT IS ADJUDGED that the defendant be committed to the custody of the Sheriff 
of Canyon County, Idaho, for delivery forthwith to the Director of the Idaho State Board 
JUDGMENT AND COMMITMENT and 
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of Corrections at the Idaho State Penitentiary or other facility within the State 
designated by the State Board of Corrections. 
IT IS ORDERED that the clerk deliver a certified copy of this Judgment and 
Commitment to the Director of the Idaho State Board of Correction or other qualified 
officer and that the copy serve as the commitment of the defendant. 
JUDGMENT AND COMMITMENT and 
ORDER OF RETAINED JURISDICTION 3 
Southworth 
District Judge 
RYAN K. DOWELL 
CANYON COUNTY PUBLIC DEFENDERS 
510 Arthur Street 
Caldwell, Idaho 83605 
Telephone: (208) 639-4610 
Facsimile: (208) 639-4611 
Idaho State Bar No. 7796 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
ST A TE OF IDAHO, 
Plaintiff/Respondent, Case No. CR-2013-22258-C 
VS. 
NOTICE OF APPEAL 
TRIS TUM BEEKS, 
Defendant/ Appellant. 
TO: THE ABOVE NAMED RESPONDENT, THE STATE OF IDAHO, AND THE 
CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant, TRISTUM BEEKS, appeals against the 
above-named Respondent to the Idaho Supreme Court from the following: 
A The Judgment and Commitment and Order of Retained Jurisdiction 
that was filed in this matter on or about March 31, 2014. 
2. These matters were heard, and the Judgments were entered, in the Third 
Judicial District. in and for the Countv of Canvon hv District C'ourt Judge George 
Southworth. 
NOTICE OF APPEAL - l 
3. A preliminary statement of the issues on appeal which the appellant 
intends to assert in the appeal; provided, any such list of issues on appeal shall not 
prevent the appellant from asserting other issues on appeal or amending issues listed 
below. 
A. Whether the Court abused its discretion and made the proper ruling 
when denying Defendant's Motion's for Judgment of Acquittal Pursuant to Idaho Criminal 
Rule 29? 
B. Whether the Court abused its discretion and made the proper ruling 
when denying Defendant's Motion for Mistrial and Motion for New Trial? 
C. Whether the Com1 abused its discretion and made the proper ruling 
when refusing to give the Defendant's proposed requested Jury Instruction? 
D. Whether the Court abused its discretion and made the proper ruling 
when admitting the State's Exhibits over objection of the Defendant, specifically regarding 
allowing the Exhibits to be considered for the truth of the matter asse11ed therein and for the 
total Exhibits to be allowed in as substantive evidence? 
4. Appellant has the right to appeal all final judgments of convictions m 
criminal proceedings pursuant to Rule 11 ( c )( 1) of the Idaho Appellate Rules. 
5. Appellant requests a transcript, in both hard copy and electronic form, of the 
following hearings in this matter: 
A. The Motion Hearing on or about March 14, 2014; 
B. The Sentencing Hearing on or about March 14, 2014; 
(' The Jurv Trial on or about January 7, 2014: and 
D. The Motion Hearing on or about January I 7, 2014. 
NOTICE OF APPEAL - 2 
6. In addition to the standard clerk's record on appeal, the Appellant requests 
the following: 
A. A copy of the Pre-Sentence Investigation Report; 
B. A copy of the Exhibits lodged in this matter at Trial. 
C. A copy of Defense Counsel's Brief in Support of Motion for 
Judgment of Acquittal or in the Alternative Motion to Dismiss and Motion for a New Trial. 
7. I certify: 
A. That a copy of this notice of appeal has been served on each 
Reporter of whom a transcript has been requested as named below at the address set out 
below: 
Patricia Terry 
c/o Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Tammy Weber 
c/o Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
B. That the appellant is exempt from paying the estimated transcript 
fee because he is incarcerated with the Idaho Department of Corrections and he is 
indigent. 
C. That the appellant is exempt from paying the estimated fee for the 
preparation of the clerk's record because he is incarcerated with the Federal Bureau of 
Prisons and he is indigent. 
D. That appellant is exempt from paymg the appellate filing fee 
because he is incarcerated with the Idaho Department of Corrections and he is indigent. 
E. That service has been made upon all parties required to be served 
pursuant to Rule 20 and the attorney general of Idaho pursuant to Section 67-1401(1), 
Idaho Code. 
NOTICE OF APPEAL 3 
~rtd .A- I 
DATEDthi~dayo17~,2014 
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CERTIFICATE OF SERVICE 
I hereby certify that on 
J 
day 
copy of the within and foregoing Notice of Appeal upon the individual(s) named below in the 
manner noted: 
rBy hand delivering copies of the same to the office(s) of the person(s) indicated below. 
Bryan F. Taylor Tammy Weber, Court Reporter 
Canyon County Prosecuting Attorney c/o Canyon County Courthouse 
1115 Albany Street 1115 Albany Street 
Caldwell, Idaho 83605 Caldwell, Idaho 83605 
Patricia Terry, Court Reporter 
c/o Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
y/ By depositing copies of the same in the United States Mail, postage prepaid, first class, to 
the addresses of the person(s) indicated below. 
Lawrence Wasden 
Idaho Attorney General 
700 W. State Street 
P.O. Box 83720 
Boise, Idaho 83720-0010 
State Appellate Public Defender 
3040 N. Lake Harbor, Ste 100 
Boise, Idaho 83703 
NOTICE OF APPEAL - 5 
Tristum Beeks II 
Inmate # 110628 
I.S.C.I. - Unit 15 
PO Box 14 
Boise, Idaho 83707 
RY AN K. DOWELL 
CANYON COUNTY PUBLIC DEFENDERS 
510 Arthur Street 
Caldwell, Idaho 83605 
Telephone: (208) 639-4610 
Facsimile: (208) 639-4611 
Idaho State Bar No. 7796 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, Case No. CR-2013-22258-C 
MOTION FOR APPOINTMENT OF 






COMES NOW, TRISTUM BEEKS, by and through the his attorneys of record, the 
Canyon County Public Defender's Office, and hereby moves this Court for its order, pursuant to 
Idaho Code § 19-867 et. seq., appointing the State Appellate Public Defender's Office to 
represent the Appellant in all further appellate proceedings and allowing current counsel for the 
defendant to withdraw as counsel of record for the purpose of appellate proceedings. This 
motion is brought on the grounds and for the reasons that: 
1. The Appellant is currently represented by the Canyon County Public Defender; 
2. The State Appellate Puhlic Defender is authorized hy statute to represent the 
defendant in all felony appellate proceedings; and 
MOTION FOR APPOINTMENT OF ST ATE APPELLATE PUBLIC DEFENDER I 
3. It is in the interest of justice for them to do so in this case since the defendant is 
indigent and any further proceedings on this case will be an appellate issue. 
, 2014 
MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER 2 
CERTIFICATE OF SERVICE 
I hereby certify that on th~:y of z//f':£/ /, 2014, l served a true and 
correct copy of the above and foregoing Motion for Appointment of State Appellate Public 
Defender upon the individual(s) named below in the manner noted: 
/ 
/ By hand delivering copies of the same to the office(s) of the attorney(s) indicated below. 
Bryan F. Taylor Patricia Terry, Court Reporter 
Canyon County Prosecuting Attorney c/o Canyon County Courthouse 
1115 Albany Street 1115 Albany Street 
Caldwell, Idaho 83605 Caldwell, Idaho 83605 
Tammy Weber, Court Reporter 
c/o Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
/ By depositing copies of the same in the United States Mail, postage prepaid, first class, or 
Lawrence Wasden 
Idaho Attorney General 
700 W. State Street 
P.O. Box 83720 
Boise, Idaho 83720-0010 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise, Idaho 83703 
Tristum Beeks II 
Inmate # 110628 
I.S.C.I. Unit 15 
PO Box 14 
Boise, ID 83707 
MOTION FOR APPOINTMENT OF ST ATE APPELLATE PUBLIC DEFENDER - 3 
RY AN K. DOWELL 
CANYON COUNTY PUBLIC DEFENDERS 
510 Arthur Street 
Caldwell, Idaho 83605 
Telephone: (208) 639-4610 
Facsimile: (208) 639-4611 
Idaho State Bar No. 7796 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, L~ AND FOR THE COUNTY OF CANYON 





Case No. CR-2013-22258-C 
ORDER APPOL~TL~G STA TE 
APPELLATE PUBLIC DEFENDER 
THIS MATTER having come before the Court pursuant to Defendant/Appellant's 
Motion for Appointment of State Appellate Public Defender; the Court having reviewed the 
pleadings on file and the motion, the Court being fully apprised in the matter and good cause 
appearing; 
IT IS HEREBY ORDERED that the Canyon County Public Defender is withdrawn as 
counsel of record for the Defendant-Appellant and the State Appellate Public Defender is hereby 
appointed to represent the Defendant-Appellant, TRISTUM BEEKS, in the above entitled 
matters for appellate nurposes. 
ORDER APPOINTING ST A TE APPELLATE PUBLIC DEFENDER 
The appointment of the State Appellate Public Defender is for purposes of the appeal 
only. 
G 
District Court Judge 
ORDER APPOINTING ST A TE APPELLATE PUBLIC DEFENDER 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the day of-=~--"'-"'-"--"--' 2014, I served a true and correct 
copy of the foregoing upon the individual(s) manner noted: 
By hand delivering copies of the same to the office(s) of the attorney(s) indicated below. 
Bryan F. Taylor 
Canyon County Prosecuting Attorney 
1115 Albany Street 
Caldwell, Idaho 83605 
Canyon County Public Defender 
510 Arthur Street 
Caldwell, Idaho 83605 
Patricia Terry, Court Reporter 
c/o Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Tammy Weber, Court Reporter 
c/o Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
By depositing copies of the same in the United States Mail, postage prepaid, first class, or 
Lawrence Wasden 
Idaho Attorney General 
700 W. State Street 
P.O. Box 83720 
Boise, Idaho 83720-0010 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise, Idaho 83703 
Tristum Beeks II - #110628 
I.S.C.I. - Unit 15 
PO Box 14 
Boise, Idaho 83707 
CHRIS YAMAMOTO 
Clerk of the Court 
ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER -3 
SARA 8. THOMAS 
State Appellate Public Defender 
l.S.B. #5867 
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CASE NO. CR 2013-22258 
SUPREME. COURT NO. 42022 
OBJECTION TO THE RECORD 
TO: THE ABOVE-NAMED RESPONDENT, THE STATE OF IDAHO, AND 
BRYAN TAYLOR, CANYON COUNTY PROSECUTOR'S OFFICE, 1115ALBANY ST 
CALDWELL, ID 83605 AND THE CLERK OF THE ABOVE ENTITLED COURT: 
NOTICE IS HEREBY GIVEN that appellant in the above entitled proceeding 
hereby objects to the record on appeal served on June 27, 2014, pursuant to Idaho 
Appellate Rule (1.A.R.) 29. This objection is based upon the fact that the appellant is 
requesting the items listed below. Accordingly, the appellant requests, pursuant to 
I .A.R. 29(a), that the following be added: 
1) Jury Trial transcript (portions not previously transcribed including: jury 
instruction conferences, voir dire, reading of all jury instructions, and opening 
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and closing arguments), held on January 7, 2014, Court Reporter: Patricia 
Terry, estimated pages: none provided. 
2) December 17, 2013 State's Proposed Jury Instructions; 
3) January 6, 2014 Defense Counsel's Proposed Jury Instructions; 
4) Jury Instructions filed January 7, 2014; 
5) Transcript of meeting in chambers on January 7, 2014, to the extent a 
transcript was prepared; 
6) Transcript of January 7, 2014 jury trial, filed on January 22, 2014; 
7) February 27, 2014 Brief in Opposition to Defendant's Motion for Acquittal, 
Mistrial, and New Trial; 
8) Certified copies of prior convictions from the State of Florida, presented to the 
district court for its consideration at the sentencing hearing on March 14, 
2014; . 
9) Letters written by Mr. Beeks while in custody which were presented to the 
district court for its consideration at the sentencing hearing held on March 14, 
2014. 
One of the issues identified on appeal is whether the district court erred in 
refusing to give the defendant's requested jury instruction. (R., p.68.) As the transcript 
of the jury instruction conferences, proposed jury instructions, and the jury instructions 
actually given are currently missing from the record on appeal, Mr. Beeks requests that 
these documents be made part of the record. 
Further, Idaho case law currently indicates that any missing portions of the 
record are presumed to support the trial court's ruling. State v. Wolfe, 99 Idaho 382, 
390, 582 P.2d 728, 736 (1978); State v. Williams, 126 Idaho 39, 45, 878 P.2d 213, 219 
(Ct. App.1994). The requested items are currently missing from the record. Unless 
made part of the record on appeal, the events and testimony of this hearing will be 
presumed to support the district court's trial rulings and post-trial motion decision, which 
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are now on appeal. In order to overcome this legal presumption and to have his case 
considered on its facts and merits, Mr. Beeks requests that the above-mentioned iJems 
be made part of the record on appeal and filed with the Idaho Supreme Court. 
DATED this 23rd day of July, 2014. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have this 23rd day of July, 2014, served a true and 




CANYON COUNTY PROSECUTOR'S OFFICE 
1115 ALBANY ST 
CALDWELL ID 83605 
RYAN DOWELL 
CANYON COUNTY PUBLIC DEFENDER 
510 ARTHUR STREET 




1115 ALBANY ST 
CALDWELL ID 83605 
KENNETH K. JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
Hand delivered to Attorney General's mailbox at Supreme Court 
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Upon reviewing the attached (stipulation or objection) and finding good cause, IT 
IS HEREBY ORDERED the Record on Appeal in the above mentioned case shall 
include the following: 
1) Jury Trial. transcript (portions not previously transcribed including: jury 
instruction conferences, voir dire, reading of all jury instructions, and opening 
and closing arguments), held on January 7, 2014, Court Reporter: Patricia 
Terry, estimated pages: none provided. 
2) December 17, 2013 State's Proposed Jury Instructions; 
3) January 6, 2014 Defense Counsel's Proposed Jury Instructions; 
4) Jury Instructions filed January 7, 2014; 
5) Transcript of meeting in chambers on January 7, 2014, to the extent a 
transcript was prepared; 
6) Transcript of January 7, 2014 jury trial, filed on January 22, 2014; 
7) February 27, 2014 Brief in Opposition to Defendant's Motion for Acquittal, 
Mistrial, and New Trial; 
8) Certified copies of prior convictions from the State of Florida, presented to the 
district court for its consideration at the sentencing hearing on March 14, 
2014;and 
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9) Letters written by Mr. Beeks while in custody which were presented to the 
district court for its consideration at the sentencing hearing held on March 14, 
2014. 
The above items shall be prepared and lodged with the Clerk of the Idaho 
Supreme Court, and copies served on the State Appellate Public Defender's Office and 
the Idaho Attorney General's Office. The above items shall be prepared at county 
expense. 
DATED this c2J day _-+r"'----"-"!.-
District Judge 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have this_ day of , 2014, served a true 
and correct copy of the attached ORDER by placing a copy in the United States mail, 
postage prepaid, addressed to: 
BRYAN TAYLOR 
CANYON COUNTY PROSECUTOR'S OFFICE 
1115 ALBANY ST 
CALDWELL ID 83605 
RYAN DOWELL 
CANYON COUNTY PUBLIC DEFENDER 
510 ARTHUR STREET 




1115 ALBANY ST 
CALDWELL ID 83605 
KENNETH K. JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX83720 
BOISE ID 83720-0010 
SARA B THOMAS 
STATE APPELLATE PUBLIC DEFENDER 
3050 N LAKE HARBOR LANE SUITE 100 
BOISE ID 83703 
STEPHEN KENYON 
CLERK OF THE SUPREME COURT 
PO BOX83720 
BOISE ID 83720-0101 
Clerk of the Court 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, ) 
) 
Plaintiff- ) 
Respondent, ) Case No. CR-13-22258*C 
) 
-vs- ) 
) CERTIFICATE OF EXHIBITS 




I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify the following 








The following is being sent as a confidential exhibit: 
Presentence Investigation Report 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said Court at Caldwell, Idaho this 27'111 day of June, 2014. 
CERTIFICATE OF EXHIBITS 
CHRIS YAMAMOTO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
in and for the County of Canyon. 
By: Deputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, ) 
) 
Plaintiff- ) 
Respondent, ) Case No. CR-13-22258*C 
) 
-vs- ) 
) CERTIFICATE OF EXHIBITS 
TRISTUM BEEKS II, ) 
) 
Defendant- ) 
Appellant. '\ ) 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify the following 
are being sent as exhibits as requested in the Objection to the Record: 
Partial Transcript, filed 1-22-14 
Certified Copies from the State of Florida 
CCPA Investigations Report/W Letters 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said Court at Caldwell, Idaho this ~~ day 
CERTIFICATE OF EXHIBITS 
CHRIS YAMAMOTO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
in and for the County of Canyon. 
By: Deputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, ) 




-vs- ) CERTIFICATE OF CLERK 
'\ 
.I 




I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and 
foregoing Record in the above entitled case was compiled and bound under my 
direction as, and is a true, full correct Record of the pleadings and documents under 
Rule 28 of the Idaho Appellate Rules, including all documents lodged or filed as requested 
in the Notice of Appeal. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of the said Court at Caldwell, Idaho this 27th day June, 2014. 
CERTIFICATE OF CLERK 
CHRIS YAMAMOTO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
in and for the County of Canyon. 
By:k Deputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 


















Supreme Court No. 42022-2014 
CERTIFICATE OF SERVICE 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that I have 
personally served or had delivered by United State's Mail, postage prepaid, one copy 
of the Clerk's Record to the attorney of record to each party as follows: 
Sara Thomas, State Appellate Public Defender's Office, 
3050 N. Lake Harbor Lane, Ste. 100, Boise, Idaho 83703 
Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of the said Court at Caldwell, Idaho this 27th day of June 2014. 
CERTIFICATE OF SERVICE 
CHRIS YAMAMOTO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho 
in and for the County of Canyon. 
By: // .. Deputy 
K,.. 
